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FIRST AMENDMENT TO THE
AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR
WEXFORD HOMEOWNERS ASSOCIATION
Placer County, California
A RESIDENTIAL COMMUNITY

Thiz First Amendment {the *First Amendment™) to the Amended and Restated Declatation of
Covenants, Conditions and Restrictions and Regervation of Easemenis for Wexford Homeowners Agsociation
(the “Declaration™) is executed hy WEXFORD HOMEOWNERS ASSOUCIATION, a Caitiforniz nonprofit
mutual benefit corporation (the “ Associglion™),

RECITALS

A The Associatior is the owners gssociation organized 0 manage sl mathiain the Wexford
planncd devclopment (the “Development™) which is Jocated in the County of Placer, State of Califurniz. The
lotn and parcels of real property included within the Development are more panticularly deaceibed in
Exhibit A" attached herew and incorporated berein by this reference.

B. 'The property comprising the Development is encumbered by and subject 1o the Declaration,
which was Recorded on May 15, 1989, ag Instrument No. 25269 in Book 3628, page 280, in the Official
Records of Placer County, Californis.

C. On August 25, 1994, 72% of the Wil voting power of the Aaasociation voted by written balloy
w amenl the Declaraton as set forth below, The amendments effecical by and contained within this First
Amendment required approval by te affirnuative vole of at least gixty-seven percent (67%) of the voting power
of the Association pursuant & section 13.02 of the Declaration, By executing and Recording this First
Amendment, the Asociaton hereby certifies that e First Amendment was duly adopted by the Members of
the Asaocialion.

AMENDMENTS

I. Puarking and Yehicle Reairictions. Articie 1X, Section 9.02 of the Declaration te amended

in its entirely 0 read a2 foliowa:

Sm.ﬂnn 2 m. Eaﬁmi anl jf:hi”lli: EEEI[‘IEH‘HNI

PEPRCTRCCII M0 |




{2) Definitions. The following words and phragey zhall have the following mesnings when used
in this section 9.02:

(i} The phrase “suthorized vehicles® shall tcan and include the fellowing:
{A} any standard size passenger automobile;

(B) any Jeep Cherokee, Blarer or Bronco-type vehicles {i.e., trucks with an encloaed
passenger compartment);

{C) open bed tucks (including trucks with camper shells that are not designed as 2
passenger compartment) which ¢o not exceed three quarter fons in groas carrying capacity and which do not
bear commercial signage of any king;

{D} any van or mini-van-type vchicle that is designed for pascenger (i.c.,
non-¢otmmercial) usage:

{E} mototcycies with standard muffler systemas {i.¢., unmodified faciory installed
muffiers);

(F) and any other type of vehicle of 2 make or model that is similar in kind or
appearance to any of the vehicles lizied in (A) through (D) and which are typically used in routine residential
transportation as may be clamified by the Board as *suthorized vehiclea by the Agsociation Ruen.

(ii) The phrase "regulaied vehicles™ and shall mean and include the Foilowing types of vehiclies
and equipment:

(A) any vehicles bearing commercial signage,
{B} vehicles n exceas of three guartee e grose Camying capacity;

{C} other large commercial-type vehickea (including, but mot limiwed 0, any: bus,
dump truck, cement mixer truck, oil or gas truck, commercial van or mini-van o delivery muck);

(D)} recrestions] vehicles {including, without ilmitation, any motot botne, tnick with
& camper wit, or eny trziler coach or camp tmiker);

(E} boats or traiices of any kind (including, without imiwtion, equipment that s towed
behind a vehicle on sffixed wheels);

(F} golf carts, go-carts and ATV.type recreation vehicles; or

((3) any junk vehicle (inchuling, without limitation any vehicle which la inoperahle,
dilapidated, materially damaged or has broken windows).

(b} Auwtharized Vehicles, Any sulbosizod vehicie may only be parked within the Properties in
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the Owner's/resident’s garage or driveway and not on any public or private streel within ar abutting the
Pioperties.

{c) Regulaicd Yehicles. Regulated vehicles shall be subject 1o the foilowing restrictions:

(i) If sny Owner or resident desires to park any regulated vehicle on 2 regular basig within
the Propecties, the vehicle may only be parked {A) completely within the Oumer'siresident’s garage in 3
manner which permits the garage door to be in a compleiely closed position; or (B} a1 2 location on the
Owrer's/resident's Lot which is completely acreened from view by persans on abutling streets or other Lots
or Common Areas. In no event ghall any regulated vehicle be parked in 2 garage if such parking wil cause
the Owner or residenl 1o park another vehicle within the Properties in 8 manner which violases this
section 9.0,

(ii) Bosts and other regulated vehicles which cannot be parked in accordance with
suhparagraph (c)i), above, may be permitted within the Properties for periode of time, not w excead four
hours in duration, for purposes of Joading and unlcading.

{iii) Regulated vehicles owned or operated by the gueste or invitees of Owners/residents or
by contractors providing services to a particular Owner or resident msty only be parked on streets or in
driveways within the Properiics in strict compliance with the following resirictions: {A}) the regulated vehicle
must not be parked in & way that ohstructs the free flow of traffic, creaies a nuisance or violaws the
Association Rulca, (B8) the vehicle must i be patked in s manner which creates a traffic or safety hazard;
atx] (C) any such regulated vehicles may only be parked on streets within the Propectics or in the driveway
of the visited Owner or resident during the period when the guest, invilee or coniractor is physically present
a1 the Lot he or &he is visiting Furthbermore, no person may park a vehicle pursuant 1 this subparagraph (i}
arxl stay in the vehicle overnight,

(d) Restriction of Parking on Streats. Except as provided in subparagrapha ()i} and {c)(iii},
ahove, there ghall be no parking on amy pablic or privase street within or abutting the Properties of any vehicle
of equipment of eny kind, other than emergency or law enforcement vehicles and equipment. One of the
principal objectives of the resirictions imposed by thiz section 9.02 is o restricl, 10 the geeatest extent
reasonably poasible, the parking of any vehicles or equipment on the aireets within or abutting the Properties.

(¢} Resiriction on Yehicle Repairs and Maintenancg. Major repairs or resiorations of vehicles
within the Properties is not encouraged and ahall only be permitted if conducted entire’y within the Owner's
or resident’s garape and in & manner which does not cause snother vehicle or truiler %0 be parked in violation
of this section 9.02. In any specific instance nvolving & vehicle repair project the Board may prohibit the
activity enticely if the Board determines that the activity is being conducted in a manner which constitules &
nuisance or an unreasotshbie interference with the guiel enjoyment of neighbors. The reatrictiona impoeed by
thia subparagraph (e) are rot imended o prohibit routine vehicle maintenance, such ax the changing of oil, the
replacement of an air filier or other similar rootine vehicle maintenance activitics

that can be compicied in & few hours, 80 long an such maintenance is conducted on the Owrer's/resident’s
drivewny or In the Owner's/cesident’s garage.

{f} Complisnce With Laes. All operaws of mokr vehicles, including motorcyclea, within the
Priperties must pocest a valid Califormia driver's license. All provisiona of the California Vehicle Code must
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be honored at all tmes when operating any motwr vehicle within the Properties.

() Maingeoance of Driveways and Garages. All driveways and garages shall be mainlained in
a ncat 2nd orderly conditior and garage doors shall be kept in 2 closed position at sl times except: (i) when
the garage door musl be openad 1o permit the ingress or egress of vehicley or wrailers parked in the grrage or
{it} when an Owner or regident is working in the garage area.

()  Garage Convarsions/Alemative Uses. No garage shall be conversed w living quarters or used

for storage, hobbies or recreational activities if such conversions o non-parking uses will prevent the parking
of vehicles in each of the parking stalls within the garage, unless the garage containg more parking stalls than
the Qwner/resident requires for those authorized and regulated vehicles that the Owner/resident desires w park
within the Properiics on a regular basis.

() Enfurcement of Parking and Yehicle Restrictions, The Association and ity suthorized agents
shall have the right o enfoece all parking and vehicle restrictions set forth herein and 1o remove, or cause the
removal, of vehicles, trailers or other equipment parked in violatior of this Section 9.02 in secordance with
the provisions of Section 22658 of the California Vehicle Code, or other applicable laws, codes and statuies.
To the extent requited by law, the Association ghall be authorized %) post within the Common Areas all signage
required hy law to guthorize the towing of vehicles parked in violation of tese resitictions.

) Authority 10 Adopt Additional Parking and Yehicle Rules. The Board shall have the authority
© promulgate further reasocable rules and regulations of uniform application regarding the parking of vehicles
within the Properiies in order w effectively implement the purposes and inlent of this section 9.02.

(k) Yariances.

(1) In the event that an Owner or resident believes that he or she should be granted a variznce
from any of the parking or vehicle restrictions contained in this section 9.02, ihe Owner/resident may apply
w the Board for & variance. Except as provided in subparagraph {ii), below, no varignce may be graned by
the Beand until the following proceshires have been mtisfied: The Board shall conduct a hearing on the request
for a variance. Nutice of the hearing {(which shall generaily describe the desired variance) shall be preasnied
in the notice of the meeting of the Board of Direcinrs at which the matier will be considersd amnd acted upon
and a copy of that mrice shail be delivered to gy other Lot owner within 500 feet of the applicant’s Lot. The
Board meeting at which the matier will be conxidered xhall not take place soonce than 15 days following
issuance of the mive. Variances shall only be granted if the Board, In its sole discretion, delermines thal the
activity permiticd by the variance will nol masccally o adversely compromise the purposes amd intent of these
restrictions,

(i) If @ variance ix neaded for the shori-ierm parking of vehicles in & manner o &t 4 location
not authorized by this section 9.02, the Board or management, if suthorized by the Board, may graot a
ghort-w2rm variance without cocrgliance with the notice and hearing procedures deacribed in subparagraph (1),
shove. A short terin variance shall be defined as the parking of sny vehicle or equipment in & manner of st
a Jocaton nix otherwise suthorized by tis sction 9.02 for periods not o eaceed 72 hours and which does ot
create a aafely hazard or, in the opiniont of the Board/management materially detract from the scathetics of
the development. One examiple of a permissible short-ieem variance situation would be the parking of 4 well
maimained motor bome in & driveway while the guest-owner of the vehivle is making & vieekend visit o the
owner of the property wheee the driveway is located.
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Q) Application of Restrictions. o Ahutiing Public Streets. Even though the Association may not be
cotitled directly o regulate activity on public stroets abutting the Properties, each Owner, by acquiring » Lot
within the Properties agrees to be bound by (e foregoing restrictions as they apply o abutting public streets.

2. Full Foroe angd Effoct.  Accept ss amendad herein, the Declarstion is confirmed and remasina
in full force and effect. As s0 amandad, the sasements, covenants, restrictions and conditions set forth in the
Declaration shall run with the Properties and shail be binding upon all parties having oc acquiring amy right,
title or interest in the Properties o any portion thereof, and shll inure to the benefit of each Owner thereof,

3 Exhibits. Ali exhibits atisched hareto are Incorporased herein by reference.

DATED: October [ , 1994

WE)CF{)RD HOME{}WNERS ASSDCIATIDN

(Thomas Kelly, Secretry)
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STATE OF CALIFORNIA }
} s5
COUNTY OF }

On _Oes 4, 1994, before me, ~reine (e rre?7  personally appeared
STEPHEN TYRRELL, personally known to me {or proved to me on the batis of satiafactory
evidence) 10 be the person whose name is subscribed to the within instrument, and acknowledged
to me that he executed the same in his authorizad capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the
mstrument.

WITNESS my hand and official seal.
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JANE GARRETT
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EXHIBIT A
MMMHIEM
COMPRISING WEXFORD

All lots and parcels delinestted on the following described sub.division maps currently comprise the
Wexford common interest development,

All lands shown and delineated on the map entitled *Wexford Unit - 1A™ filed for record
September 7, 1998 in Book P of Maps at Page 87, records of Placer County, State of California,

All lands shown and delineatad on the map entitled “Wexford Unit - 1D* filed for record May 22,
1989 in Book ( of Mapa at Page 28, records of Placer County, State of California,

All lands shown and delineated on the map entitied *Wexford Unit - 1B* filed for record fune 29,
1990 in Book R of Maps at Page 13, records of Placer County, State of Califomia.

All lands shown and delincated on the miap entitled “Wexford Unit - 1C* filed for record February
14, 1992 in Rook R of Maps at Page 84, records of Placer County, State of California.
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RECORDING REQUESTED BY, AND
WHEN RECCORDED, MAIL TO:

THE LUSK COMPANY

17650 Gillette Avenue

P.0. Box C=19560

Irvine, California 92713-98650
Attn: David Steffensen

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS,
AND RESERVATION OF EASEMERTS FOR
WEXFORD HOMEOWNERS ASSOCIATION
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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS,
AND RESERVATION OF EASFMENTS FOR
WEXFORD HOMEOWNERS ASSOCIATICK

This Amended and Restated Declaration of Covenants,
Conditions and Restrictions, and Reservation of Easements {the
"Daclaration®") is made by TREELAKE PARTNERS, a General
Partnership and DCK, a California Limited Partnership (both of
which are referred tc hereinafter collectively as "Declarant®).
This Declaration entiraly supersedes and replaces that certain
Peclaration of Covenants, Conditions and Restrictions of Treelake
Village Unit No. 1 recgrded on ePT O A , 1988 in
Book , on Page _Q_E_b_ in the official Records of Placer
county, California,

RECITALS:

A, Declarant is the owner of certain real property ("the
Property®)} located in the County of Placer, California, more
particularly described as follows:

Residential Estate Lots 1 through 78, inclusive, and
common Area Lots A, B and C, and private roads
designated as, "Wexford Circle, Prior Ridge,
Castlereigh Court, Manchaster Court, Westbury Circle,
Ashbourne Court and Tiffany Point all as shown on
that certain map entitled “"Wexford Unit No. 1-A,"™
filed in the Office of the Placer County Recorder o

A , 1988, in Book of Maps, at Pages
et seq,

B. Declarant intends tc develop the Property, amd any
additional real property annexaed thereto, as provided herein (the
"project¥), pursuant to the Treelake Village Development
Agreament,” racorded in the Placer County Recorder’s Office on
Aungust 24, 1987, ir Book 3251, at Page 165. Wexford at Treelake
Village is a residential development which is intended to provide
a serene, pastoral setting with appropriate restrictions to
ensure the privacy, security and enduring confort of its
residents.

C. Each Oowner shall receive fee title to his Leot,
Membership in the Wexford Homeowners Association (“Association®},
Membership in the Treelake Village Master Association {"Master

_1_
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Asgociation®), a nonexclusive easement for ingress, egress, use
and enjoyment over the Common Area, and
such other interests as are provided herein or set forth in the

Owner'’s deed.

D. Each cwner shall be subject to the covenants,
conditions, restrictions, iiens, limitations, duties and powers
as set forth in that certain Amended and Restated Master
Declaration of Covenants, Conditions and Restrictions for
Treelake Village, recorded on _ APRIL & 19 , 1In
voiume _AbOY , at Pages et seq., in the Office of the
Placer County Recorder, as said instrument has been amended from

tinme to tipe,

E. By this Declaration, Declarant intends to establish a
commen scheme and plan for the possession, use, enjoyment,
repair, maintenance, restoration and improvement of the Project
and the interests therein conveyed, and to esgstablish thereon a

Planned Unit Development.

NOW, THEREFORE, it is hereby declared that the Proiject shall
be held, sold, conveyed, leased, rented, encumbered and used
subjact to the following Declaration as to division, easements,
rights, Assessnents, liens, charges, covenants, servitudes,
restrictions, limitations, conditions and uses to which the
Project may be put, hereby specifying that such Declaration shall
operate for the mutual benefit of all Owners of the Proiject and
shall constitute covenants to run with the land and shall be
binding on and for the benefit of Declarant, their respective
successors and assigns, the Association, its successors and
assigns, and all subsequent Owners of all or any part of the
Project, together with their grantees, successors, helrs,
executors, administrators, devisees and assigns, for the benefit
of the Proiject, and shall, further, be imposed upon all of he
Project as equitable servitudes in favor of each and every other

Lot and Owner thereof as the doninant tenant.

ARTICLE I
DEFINITIONS

Unless otherwise expressly provided, the following words and
phrases when used herein shall have the following meanings.

=~ : Y“annexable Property"
shall mean the real property {including all Improvements thereon)

—2-
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described on Exhibit "AY attached hereto and incorporated herein
by this reference, which is subject to annexation to the Property
by Declarant in Phases as provided in Article XVI of this
Declaration.

- i : MARCHM or
"architaectural Committee™ shall mean the architectural review
committea created under Article III of this Declaration.

- : Yarticles" shall mean the Articles
of Incorporation of the Assocliation, &s such Articles may be
anended from time to time.

- + Masgegsnents! shall mean the
combination of each of the following described charges:

{a) "Annual Ascessment" shall mean the annual charge
against each Owner and his Lot, representing that Owner‘’s portion
of the Common Expanses,

{b)y tcapital Improvement Assessment" shall mean a charge
against each Owner and his Lot, representing a portion of the
coste to the Asscociation for installation or construction of any
Improvements on any portion of the Common Area which the
Association may from time to time authorize under the provisions

of this Declaration.

{c) "Reconstruction Assesspent" shall mean a charge against
each Owner and his Lot, representing a porticon of the cost to the
Association for reconstruction of any portion of the Improvemants
on the Common Area under the provisions of this Daclaration.

(dy "gpecial Assessmpent" shall mean a charge against a
particular owner and his Lot, directly attributable to, or
reimbursable by, that Owner, equal to the cost incurred by the
Association at the request of that Owner, or for corractive
action performed, or a reasonable fine or penalty assessed by the
Board, plus attorneys’ fees, interest and other charyes on such
Specisl Assessment, payable by that Owner under the provisions of
this Declaration. Special Assessnents shall not lnclude any late
payment penalties, interest charges or costs {including
attorneys’ fees) incurred by the Association in the collection of
Annual, Capital Improvement and Reconstruction Assessments.

section 1.05 - Association: ‘"Association® shall mean
WEXFORD HOMEOWNERS ASSOCIATION, & California nonprofit mutual
benefit corporation (formed pursuant to the Nonprofit Mutual

—3—
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Benefit Corporation Law of the State of California), its
successors and assigns.

- i : "Beneficiary" shall mean a
Mortgage under a Mortgage or a Bsneficiary under a Deed of Trust,
as the case may be, and the assignees of such Mortgagee or
Beneficiary.

u_1.07 - Board or Beoard of Directors: “Board or Board

0f DirectoraY shall mean the Becard of Directors of the
Asgociation, elected in accordance with the Bylaws.

- : "Budget® ghall mean a written
ltenized estimate of the income and Common Expenses of the
Association in performing its functions under this Declaratiocon,
prepared as provided in the Bylaws.

Section 1.09 - Bylaws: "“Bylaws" shall mean the Bylaws of

the Association, as such Bylaws may be amended from time to tine.

- :+ "Close of Escrow" shall
mean the date on which a deed is recorded which conveys a Lot
and/or Residence through a transaction requiring the issuance of
a Public Report.

Section 1.11 -~ Common Area: "Common Area™ shall mean the

combination of those areas to be maintained by the Association
and all the real property and Improvements, including, without
limitation, slopes, passageways, roads, guard gate, landscape
areas, waterways, lakes and streams which are owned in fee simple
by the aAssociation. The Phase 1 Common Area shall include the
Common Area Lots A, B, and C and those certain private roads
described as Ashbourne Court, Castlereigh Court, Manchester
Court, Prior Ridge, Tiffany Point, westbury Circle and Wexford
circle as described on the Final Map for Wexford Unit No. 1-A and
all Improvements thereon. Additional Common Area may be annexed
to the Property pursuant to the provisions of Article XVI hereof,
The Common Area in sach Phase shall be conveyed to the
Association free of money encumbrances prior to the first
conveyance, under authority of a Final Public Report, of a Lot in
each Phase.

- :  "Common Expenses" shall
nean actual and estimated costs of (a) maintenance, management,
cperation, repalr and replacement of the Common Area; (b) unpaid
Capital Improvement, Reconstruction and Special Assessments: (¢}
any commonly metered charges for the Project; (d) management,

- -
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administration of the Association including, but not limited to,
compensation paid to Managers, accountants, attorneys and
Association enmployees; (e) all utilitlies, gardening, security and
liablility insurance, workers’ compensation insurance, and other
insurance covering the Common Area, the directors, officers and
agents of the Asscciation; (g} the costs of cobtaining any
fidelity bonds as required hereunder; (h)} taxes (including any
blanket taxes on the Property} paid by the Association: (i)}
amounts paid by the Association for discharge of any lien or
encunmbrance levied against the Project, or portions thereof: (3j)
maintaining adegquate reserves for maintenance, repairs and
replacement of those common elements that must be replaced on &
periodic basis; and (k) any other item or items designated by the
Asgociation for any reason whatscever in connhection with the
Project, for the benefit of all of the Owners,

- 1 "County" shall mean Placer County,
California.

- : M“CSAM™ ghall mean the Placer County
Community Service Area No. 28, Zone 69, established pursuant to
an agreement hetween Placer County and Moss Land Conpany, Leona
M. Pastor and DCK, a California General Partnership, to provide
for the maintenance of certain public facilities throughout the
entire Treelake Village development.

Section 1.15 ~ Declarant: "bDeclarant' shall mean both
TREELAKE PARTNERS, a General Partnership, and DCK, & Califcornis
Limited Partnership, and their respective successcrs and assigns
by merger, consclidation or purchase of all or substantially ail
of their respective assets and any Person to which they assign
any of their rights hereunder as hereinafter provided by an
express written and Recorded agsignment.

16294 8Z9EN8

- » "Daclaration' shall mean this
instrument, as such instrument is anended from time to time.

- : "peed of Trust" shall mean a i
Mortgage or a Deed of Trust, as the case may be.

— -

= : T"DRE" shall mean the Californieas
Department of Real Estate and any successors thersto,

- Dwelling: *Dwalling® shall mean &ny
gstructure and relsted Improvements located on a Lot which are
designed for use and occupancy as a single-family residence.

-
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Section 1.20 - Family: “Family" shall mean one (1) or more

natural persons each related to the other by blood, marriage or
adoption, or one or more natural persons not all go related, but
who maintain a common household in a Residence.

Section 1.21 -~ FHA: VYFHAY shall mean the Federal Housing
Adninistration of the United States Department of Housing and
Urban Development and any department or agancy of the United
States government which succeeds to the FHA’s function of
insuring notes secured by Mortgages on residential real estate.

Section 1.22 - FHIMC: YFHIMCY" shall mean the Federal Honme

Loan Mortgage Corporation (also known as The Mortgage
Corporation) created by Title II of the Emergency Home Finance
Act of 1970, and any successers to such corporation.

: "“Fiscal Year" shall mean the
fiscal accounting and reporting period of the Association
saelected by the Board.

Section 1.24 -~ FNMA: VYFNMAY ghall mean the Federal National
Mortgage Association, a government-sponscred private corporation
astablished pursuant to Title VIII of the Housing
and Urban Development Act of 1968, and any successors to such

corporation.

Section 1.25 -~ GNMA: "GNMA" shall mean the Governmental
National Mortgage Association administered by the United States

Department of Housing and Urban Development, and any successor to
such association.

- : "Improvement" shall mean all
structures and appurtenance theretoc of any type and kind within
the Project, including, without limitation, all Dwellings,
buildings, ocutbuildings, sprinklers and sprinkler pipes and
heads, utility installations, roads, drives, driveways and
walkways, parking areas, fences, screening walls, recaining
walls, hedges, windbreaks, trees and shrubs and other
landscaping, antennae, poles and signs within the Project.

(6294 829¢€ns

- : YLot"™ shall mean any legal parcel of
land shown on the Map or included in any real propsrty annexed
into the Project as provided herein.

- : VUMaintenance Funds" shall
noan the accounts created for receipts and disbursements under
Article IV, Section 4.02 hereof.

-




Section 1.29 ~ Manqger: "Manager" shall mean the person or
entity employed by the aAssociation, pursuant to and limited by
Article II, Section 2.09 hereof, and delegated the duties, power
or functions of the Association as limited by said Section.

Section 1.30 - Map: "Map" or "Final Map' shall mean that
certain subdivision map entitled "Wexford Unit No. 1-a," filed in
the Office of the Placer County Recorder on September 7, 1988, in
Book P, of Maps, at Pages 87. Map or Final Map shall also
include all recorded subdivision maps affecting any subseguent
phase of the Prodject annexed pursuant to the nhrovisions of
Article XVI herein.

Ssection 1.31 - Master Association: "Master AssociationV
shall mean the TREELAKE VILLAGE MASTER ASSOCIATIUN, & California
nonprofit mutual benefit corporation, of which each Owner herein
is automatically & Member.

- : VYMaster Declaration'
shall mean the Master Peclaration of Covenants, Conditions and
Restrictions for Treelake Village, and any amendments therato, as
Recorded in the Office of the Placer County Recorder.

'
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Waterways Management Plan™ shall mean that plan which provides
for lakes, streams, canals and waterways management and
protection in accordance with the conditions set forth by Placer
County’s Conditions of Approval for the Project.

Section 1.34 - Member: “Menmber" ghall mean any Person
holding a membership in the Association as provided in this
Daclaration. The term Member shall be synonymous with the Term
Owner herein.

- : VYMembership" shall mean the
property voting and other rights and privileges of the nmembers as
provided herein, together with their corresponding duties and
obligations.

- : P"Mortgage™ shall mean any recorded
Mortgage or Deed of Trust or cother conveyance of a Lot and/or
Residence or other portion of the Project to secure the
performance of an obligation, which conveyance will be reconveyed
upon the completion of such performance. The taerm "Deed of
Trust? when used herein shall be synonymous with the term
"Mortgage."

€6794 §29¢EX8
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Section 1.37 ~ Mortaadee: "Mortgagee' shall mean a Person
to whom a Mortgage is made and shall include the Beneficiary of a
Deed of Trust.

: ¥YMortgagor® shall mean a Paerson
who mortgages his Lnt and/or Residence to another (i.e., the
maker of a Mortgage), and shall include the Trustor of a Deed of
Trust,

- : UNotice and Hearing™
shall mean written notice and a public hearing before a forunm
appeointed by the Board, at which the Owner concerned shall have
an opportunity to be heard in person, or by counsel at the
Owner‘’s expense, in the manner further specified in the Bylaws.

- xation: "Notice of Annexation®
shall mean any instrument recorded under Article XVI hereof to
annex all or any portion of the Annexable Property to the
Property.

- +  "Owner" shall mean the Person or
Persons holding a fee simple interest in any Lot and/or Residence
¢f the Project, including sellers under executory contracts of
sale, but excluding those having such interest merely as security
for the performance of an obligation.

- : "Parson" shall mean a natural
individual, a trustee, a partnership, a corporatiocnh or any other
entity with the legal right to own real property.

Section 1.43 ~ Phage: "Phase" shall mean any portion of the
Project for which a Public Report has been issued by the DRE.
The Property and any Improvements constructed thereon shall be
Phase A ¢of the Project.

Section 1.44 - Prolect: “Project® shall mean the Property,

and property annexed thereto as provided in this Declaration
(including the Annexable Property, and all Improvements thereon).

s+ ®Project Documents" shall
mean the combinaticn of the Articles, Bylaws, this Declaration
and the Rules and Regqulations for the Project established by the
Board from time to time, as the governing instruments of the
Proiect.
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- : '"Praperty" shall mean that certain
real property described in Paragraph A of the Recitals, locatedqd
in Placer County, California.

- : "public Report" ghall nmean
the final subdivision public report issued by the DRE for any

Phase of the Project.

- + PMRecord,” YFile"®
or "Recordation" shall mean, concerning any document, the
recordation or filing of that document in the Office of the
County Recorder of the County.

j - : "YResidence" shall mean the
combination of a Lot and all Improvements (including a Dwelling)
intended for residential use thereon.

- : Y“Restrictions" shall nmean the
covenants, conditions, restrictions, easements, squitable
servitudes, liens and charges created by, and described in, this

Declaration.

- : "Rules and
Regulations®” shall mean the ~ules and regulations adopted by the
Board, from time to time, in the manner specified in the Bylaws

and this Declaration.

- : "Treelake Village™ shall
nean the entire project approved by Placer County in the General
Development Agreement. Wexford is one of the residential
developnents within Treelake Village. Treelake Village, as
planned, will be composed Of both residential and commercial
development, and both publlic and private facilities.

Section 1.53 - VA: "VA" shall mean the Veterans
Aduninistration of the United States of America and any department
or agency of the United States government which succeeds to VA’s
function of issuing guarantees of notes gecured by Mortgages on

residential real estate.

Section 1.54 - VA Maministrator: "vi Administrator” shall
mean the Administrator of Vaterans Affairs, an 0Officer of the
United States of Americsa.
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ARTICLE IXY

ASSOCIATION

- i 3 The
Agsociation is hereby designated as the management body of the
Project, and as such, shall have the right and power to do ail
things necessary and appropriate for its management and
ocperation. The Association shall have those powers and duties
specified in this Article as well as all those general and
implied powers that a California nonprofit mutual benefit
corporation may exercise in operating for the general welfare of
its Members, subject only to the limitations on such powers set
forth in the Project Documents. The affairs of the Association
shall be managed by the Board, whose menbers shall be elected and
shall operate as provided in the Bylaws.

- : In addition to
its other powers and duties described elsewhere in the Project
Decuments, the Associaticon, acting through the Board, shall have
the power end, except where specified otherwise, the duty to do

the following:

{a) Maintain, or provide for the maintenance of, the Common
Area (including all Improvements therson)} in the condition and
nanner specified in Article VIII, Section 8.02;

{b} Enforce, by all means authorized in the Prolect
Documents, the Owners’ obligations to nmaintain and repair all
portions of the Project subject to their exclusive control
{including their Lots and/or Residences) in the condition and
manner specified in Article VIII, Section 8.01;

(¢) aAssume and pay out of the Assessments, collected as
provided in this Declaration, all Common Expenses:

86494 829¢x8

{d} Adopt and enforce Rules and Regulations for the
operation of the Association in the manner provided in the

Bylaws;

{e} Cause financial statements and Budgets for the
Assoclation to be regularly prepared and coples distributed to
the Menmbers in the manner provided in the Bylaws;

(£} Subject to the limitations specified in the Project
Documents, elect, in its discretion, to (1) employ or contract
with a professional Manager to perform all or part of the
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Association’s duties, and/or {2) delegate its powers to
comnittees, officers and employees;

{g) Subiect to the limitatione specified in the Project
Documents, contract for any materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations or
insurance, or to pay any taxes or assessments which, in the
Board’s opinicn, 1s necessary or proper for the operation of the
Association or for the enforcement of this Declaration:

{h) Enforce by appropriate nmeans all provisions of the
Project Documents and any contracts or other agreements to which
the Association is a party:

(1} Exercise the powers and perform the duties specified in
Article IV of the Bylaws to be exercised by the Board;

(i) Make available for inspection and copying by any
prospective purchaser of a Lot, and Owner, and the Beneficiarijes,
insurers and guarantors of the first Mortgages on any Lots and/or
Residences, currant copies of the Project Documents and all of
the Assocliation?’s other books, records and financial statements.
"Available for inspection,Y as used in this subsection, neans
available for inspection upon request during normal business
hours or under other reasonable circumstances. The Board shall
aestablish reasonable rules with respect to {1) notice to be gilven
to the custodian of records by an Owner desiring to make the
inspection, (2} hours and days of the week when such an
inspection may be made, and (3) payment of the cost of
reproducing coples of documents requested by an Owner. Any fee
established by the Board to reaproduce requested documents shall
not exceed the Association’s reasonable costs of reproduction;

16294 8Z9ENa

(k) Elact, in its discration (but without the obligation to
do so) to remove or replace any Improvement that extends into the
Common Ares under the authority of an easement when access to any
utlility lines and facilities is requested by the utility company
responsible therefor; provided, however, that thae cost thereof
snall be assessed against the Owner of the Lot involved as a
Special Assessment if that Owner caused the Improvement to be
placed within the Common Area without the legal right to do so;

and

{1) Grant licenses, easements and rights-of-way over
the Common Area for private streats and utilities lines
and facilities where necessary or appropriate for the
orderly maintenance, preservation and enjoyment of the
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Proiact or for the preservation of the health, safety,
convenience and welfare of the Qwners.

i : Every Owner of a Lot shall be a
Member of the Associatian and shall comply with all of the
provisions of the Project Documents. The foregoing is not
intended to include any Person who holds an interest in a Lot
merely as security for performance of an obligation.

- ] : The
Association shall have two {2} classes of voting Membership as
follows:

Clags A: <Class A Members shall originally be all Owners,
except Declarant for so long as there exiats a Class B
Membership. <Class A Members shail be entitled to one (1) vote
for each Lot owned and subject to Assessment. Declarant shall
baecome a Clags A Member concerning the Lots it owns upon
conversion of its Class B Membership as provided below.

Class B: The Class B Member shall be Declarant, and shall
be entitled to three (3) votes for each Lot cwned and subiject to
Assesgsment. The Clasgs B Membership shall cease in each Phase and
ke converted to Class A Membership on the happening ¢f any of the
following events, whichever occurs earliest:

(1} The second anniversary of the original issuance of
the most recently issued Public Report for a Phase; or

{2} The fourth anniversary of the original issuance of
the Public report for Phase 1; or

- : All voting rights
shall be subiect to the provisions of the Proiject Documents.
Except as provided in Article IV, Sections 4.04(c) and 4,06, and
Article XIII, Section 13.02 of thie Declaration, and Article IV,
Section 4,08 of the Bylaws: (a) as long as there exists a Class
B Membership, an provision of the Project Documents which
expressly reguires the vote or written consent of a specified
percentage of the voting power of the Association before action
may be undertaken (i.e., other than actions requiring merely the
vote or written consent of a majority of a quorum) shall require
the vote or written consent of such specified percentage of the
voting power of each clasaz of Membership, and (b) when the Class
B Mambership has terminated, any provision of the Project
Documents which expressly requires the vote or written consent of
owners representing a specified percentage of the voting power of

-12=
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the Association before action may be undertaken shall then
reguire the vote or written consent of Owners representing such
specified percentage of both the total voting power of the
Asscciation and the voting power of the Asgociation residing in
Owners other than Declarant.

v w iz L B Ly Lhd N - ik iy ot =W NeXe
As provided above, Class A Members shall be entitled to ocne (1)
vote for each Lot in which they hold the interest reguired for
nembership. When more than one Person holds such interest or
interestsg in any Lot, all such Co-Owners shall he Members and may
attend Association meetings, but only one Co-Owner shall be
entitled to exercise the vote to which the Lot is entitled. Co-
Owners may, from time to time, designate onhe of their nunmber to
vote. Fractional votes shall not be allowed, and the Class A
vote for each Lot shall be exercised, if at all, as a unit.
Where no voting Co-Owner is designated or if such deasignation has
been revoked, the vote for such Lot shall be eXercised as a
majority of the Co-Owners mutually agree. Unless the Board
receives a written objection from a Co-COwner, it shall ba
presumed that the voting Co-Owner is acting with the consent of
his Co-Owners. No vote shall be counted for any Lot where the
ma-jority of the Co-Ownere present in person or by proxy and
representing such Lot cannot agree to that vote or other action.
The nonvoting Co-Qwner or Co-Owners shall be Jointly and
severally responsible for all of the obligations imposed upon the
jointly owned Lot and shall be entitled to all other benefits of

ownership.

-
h

- t The voting rights
attributable to any Lot shall not vest until an Assessment has
beer lavied against that Lot by the Association as provided in
Artlicle IV of this Daclaration,

Section 2.08 - Transfer: No Membership in the Association
shall be transferrad, pledged, or alienated in any way, except

upon the sale or encumbrance of the Lot to which that Membership
is appurtenant and then only to the purchaser or Mortgagee of
that Lot. Any attempt to make a prohibited transfer 1ls void, and
will not be reflected upon the books and records of the
Association. A Class A Member who has sold his Lot to a contract
purchaser under an agreement to purchase shall be entitled to
delegate his Membership rights to such contract purchaser. Such
delegation shall be in writing and shall be delivered to the
Board before the contract purchaser may vote; however, the
contract seller shall remasin liable for all charges and
Assessments attributable to his Lot until fee title thereto is
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transferred. If the Owner of any Lot fails or refuses to
transfer the Membership registered in his name to the purchaser
of his Lot upon transfer of fee title thereto, the Board shall
have the right to record the transfer upon the books of the
Association. The Assoclation may levy a reasonable transfer fee
against & new Owner and his Lot (which fee shall be added to the
Annual Assessment for the adninistrative cogt of transferring the
menbership to the new Owner on the records of the Assocclation
provided such fee does not exceed the Association’s actual cost
involved in changing its records of ownership.

- : The Board, acting on behalf
of the Association, shall contract with a Manager for the
performance of such portion or portions of the Association’s
duties as the Board deems necessary or appropriate. The ternm of
such contract, or any contract with Declarant for the furnishing
of services to the Association shall not exceed one (1) year,
renewable by agreement of the parties for successive l~year
periods, and such contract shall be terminable by the
Association, acting through the Board, at any time (a) for causge
upon thirty (30) days’ written notice thereof, and (b} without
cause or the payment of a termination fee upon ninety (90} days’
written notice. The Contract shall also require the Manager to
obtain, at its expense and to the extent available, fidelity bond
coverage, naming the Association as obligee, for any employees of
the Manager handling Associatlon funds, in an amount not less
than the estimated maximum funds, inciuding reserve funds, in the
custody of Manager at any given time during the term of each
bond; however, in no event may the aggregate amount of such bonds
be lasg that the sum equal to three (3} months aggregate
Assessments on all Lots plus reserves.

132 = ; LR ODE BXOE
axtent not assessed to or paid by the Owner, the Association
shall pay a&ll real and personal property taxes and assessments
levied upon any portion of the Common Area. All such Association
tax payments shall be included in the Common Expenses.

ARTICLE 1II1

ARCHITRCTURAL REVIEW COMMITTEER

- : The Architectural
Review Committee {sometimes call the "“Architectural Committee,®
the “"Committee," or the "ARCY in this Daclaration) shall consist
of three (3) members. The initial members of the Committee shall
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be appointed by Declarant. Declarant shall also have the right
and pover to appoint or remove a majority until the
"Turnover Date." The Turnover Date shall be the earlier to occur

of the following:

(a} The date on which Close of Escrow has occurred for the
sale of ninety percent (90%) of the Lote then subiject to this
Declaration [and, subject to subsection {b) below, Declarant’s
rights of appointment may be reinstated upon annexation of
additional Lots pursuant to Article XVI hereof}:; or

{k) Five (5) years after the date or original issuance of
the Public Report for Phase A and continuing until the Turnover
Date, the Board shall have the power to appoint and remove all of
the members of the Architectural Committee. ARC members
appointed by the Board shall be from the Membership of the
Agsociation, but ARC members appointed by Declarant need not be
Menmbers of the Association. Board members may also serve as ARC

menbers.
Section 3.02 - Architectural Control and Approval:
{a) Committee’s Duties: The ARC shall consider and act

upon any and all plans and specifications submitted for its
approval under this Declaration and shall perform such other
duties as from time to time shall be assighed to it by the Board,
including the inspection of construction in progress to assure
its conformance with ARC approved plans.

(b) committee Approval Reguired: No construction,

alteration, removal, relocation, repainting, demolishing,
adaition, modification, decoration, redecoration or
recongtruction of any Improvement in the Project (including,
without limitation, landscaping and solar energy equipment) shall
be commenced or mainteined, until the plans and specifications
therefor showing the nature, kind, shape, height, width, color,
materials and location of the same shall have been subnitted to,
and approved in writing by, the ARC. Notwithstanding the
foregoing, however, {a) any Improvement may be repainted without
the ARC’s approval, so long as the Improvement is repainted the
identical color which it was last painted, and (b) the ARC’s
approval and control powers concerning solar energy equipment
shall be subject to the provisions of California Civil Code

Section 7i4.

(c) Plan Submisslion and Approval Criteria: Any Owner
submitting plans and specifications for ARC approval {the
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“Applicant.”) shall obtain a written dated receipt for such plans
and specifications from an authorized agent of the ARC. The ARC
shall approve such submitted plans and specifications only if it
determines that the construction, alterations or additions
contemplated thereby in the locations indicated will not be
detrimental to the appearance of the surrounding area of the
Property as a whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding
structures, that the construction thereof will not detract from
the beauty, wholescmeness and attractiveness of the Project or
naintenance thereof will not bscome a burden on the Association.
The ARC may condition its approval upon (1)} the Applicant
furnishing the Asscciation with security acceptable to the
Agsociation against any mechanic’s lien or other sncumbrance
vhich may be recorded against the Property as a result of such
work, {(2) such changes therein as it deems appropriate, {3) the
Applicant’s agresment to grant appropriate easements to the
Association for the maintenance of the Improvements, (4) the
Applicant’s agreement to install (at its scle cost) water, gas,
electrical or other utility meters to measure any increased
consumption, (5) the Applicant’s agreement to reimburse the
Association for the cost of the maintenance, or (6) the
Applicant’s agreenent to complete the proposed work within a
stated period of time, or all of the akove, and may require
submission of additional plans and specifications or other
information before approving or disapproving the material
submitted. The ARC may alsc issue rules or guidelines to be
epproved and adopted by the Beoard of Directors, setting forth
procedures for the subnission of plans for approval; criteria to
be followed with regard to design, height, setbacks, etc;
raquiring a fee to accompany each application for approval; or,
reviewing submissions. The ARC may provide that the amcunt of
the fee shall be uniform, or that it be determined in any other
reascnable manner, such as by the reascnable cost of the
construction, alterations or additions contamplated. The ARC may
ragquire such detail in plans and specifications submitted for its
review as it deems proper, including, without limitation, floor E
plans, site plans, drainage plans, elevation drawings and
description or sarples of exterior material and colors. Uuntil i
the ARC’s receipt of all required submissions, it may postpone :
review of any partial submissions,
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(4} Aapproval Time Pariod: The ARC’s decision concerning
any subnmitted plans and specifications and the reasons for such
decision shall be transmitted by the ARC to the Applicant at the
address set forth in the application for approval, within sixty
{60) days after receipt by the ARC of all materials required to
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be submitted. Any application submitted under this Section shall
be deemed approved, unless written disapproval or a request for
additional information or materials by the ARC has been
transnitted to the Applicant within sixty (60) days after the
date of receipt by the Committee of all reguired materials.

(e} Governmental Approvals Also Required: The Applicant
shall also satisfy all County and other governmental entity
review or permit regquirements before making any alterations or
Inprovements permitted hereunder. Such requirements include,
without limitation, the requirement that the Applicant obtain the
county’s approval (in addition to the ARC’s approval)} of any
Improvement or building additions to his Residence, including
patic covers, before installing such Improvement. Applicant
should be advised that County regulations may prohibit the
construction of any Improvement or building additions to his
Residence due to the fact that the presently existing Residence,
without any additions, amy possess the maximum square footage
permitted on Lots within the Project. Applicant should consider
and verify all pertinent County regulaticns prior to constructing
any Improvements or building additions.

i = i :  Any
Improvement to be installed or constructed upon & Lot must also
conform to the restrictions set forth in the "Treelake Village
Master Guidelines Booklet! and the “Design Concepts Guidelines
Booklet" prepared as Exhibit "A" to the Treelake Village General

Flan.

- : The ARC shall
meet from time to time as necessary to perform its duties
hereunder. The ARC may, from time to time, by a resclution
unanimously adopted in writing, designate an ARC Representative
(who may, but need not, be one of its members) to take any action
or perform any duties for and on behalf of the ARC, except the
granting of variances pursuant to Secticon 3.09. In the absence
of such designation, the vote of a majority of the ARC or the
written consent of a majority of the ARC taken without a meeting,
shall constitute an act of the ARC,

- + The ARC’s
approval of any proposals or plang and specifications or drawings
for any work done or proposed or in connection with any other
matter requiring the ARC’s approval under this Article shall not
be deemed to constitute a waiver of any right to withhold
approval or consent to any similar proposals, plans and
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spacifications, drawings or matter subsequently or additionally
submitted for approval or consent.

s+ ‘Tha members cof the
ARC shall receilve no compensation for services renderad, other
than reimbursements for expenses incurred by them in the
parformance of their duties hereunder. Notwithstanding the
preceding sentence, however, any architect or similar
professional employed by the ARC shall ke entitled to a fee.

ity :: OF W H hny O 1ML
Ingpection of work and correction of defects therein shall
proceed as follows:

(a} The Owner shall give the ARC a written notice of
complation promptly after the completion of any work which
required the ARC’s approval under this Article.

(b} At any time both during the course of construction and
for a period of sixty (60} days after the ARC has recelved a
notice of completion for such work, the ARC or its duly
authorized representative may inspect it. If the ARC finds that
the work was done without obtaining approval of plans therefor or
was not done in substantial compliance with the approved plans,
it shall notify the Owner in writing, specifying the particulars
of noncompliance, and shall regquire the Owner to remedy the same.

(¢} If the Owner has not remedied the noncompllance within
sixty (60) days after receipt of a noncompliance notice, the ARC
shall notify the Board in writing of such failure. The Board,
after Notice and Hearing, shall determine whether there is a
noncompliance and, if so, the nature theracf and the estimated
cost of correcting or removing the same. If a noncompliance
exists, the Owner shall remedy or remove the same within a peried
of not more than forty-five {45) days from the Qate the notice of
the Board ruling is yiven to the Owner. If the Owner dees not
comply with the Board ruling within that period, the Board, at
its option, may Record & Notice of Noncompliance and may
peacefully remedy the noncompliance. The Owner shall reimburse
the Assoclation, upon demand, for all expenses (including
reascnable attorneys’ fees) incurred in connection therewith and
if such expenses are not promptly repaid, the Board shall levy a
Special Assessment against the Owner for reimbursement as
provided in this Declaration. The aAssocliation’s right to remove
a noncomplying Improvement or otherwise remedy the noncompliance
shall be in addition to all other rights and remedies which the
Association may have at law, in equity or in this Declaration.

18-
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{d} If for any reason the ARC fails to notify the Owner of
any noncompliance within sixty {60} days after receipt of written
notice of completion from the Owner, the Improvements shall be
deemed to bhe in accordance with the approved plans.

= Li i : Neither
Declarant, the ARC, any member of the ARC, the Board nor their
authorized representatives, shall be liable to any Owner for any
loss, damage or injury arising out of or connected to the ARC’s
performance of its duties hereunder, unless due to the ARC:e
willful misconduct or bad faith. The ARC shall review and
approve or disapprove all plans required to be submitted to it,
sclely on the basis of mesthetic considerations, consistency with
this Declaration, the overall benefit or detriment which would
result in the immediata vicinity and the Project
generally, and the other considerations set forth in this
Article, The ARC shall not be responsible for reviewing, nor
gshall itz approval of any plan or design be deemed approval of
any plan or design from the standpoint of structural safety or
conformance with building or other codes,

Section 3.09 ~ Variances: The ARC nay pernit variances from

any of the architectural provieions of this Declaration,
including restrictions upon height, size, floor area structural
placenent, or sinilar restrictions, when circumstances such as
topography, natural obstructions, hardship, aesthetic or
environmental ¢onsiderations may require. Such variances must be
evidenced in writing, signed by at least a majority of the ARC
members, and shall become effective upon Recordation. The
granting of a variance shall not he deemed to walve any
provisions of this Declaration for any purpose except as to the
particular Lot and particular provision(s) hereof covered by the
variance, nor shall it affect in any way the Owner’s obligation
to comply with all governmental laws and regulations affecting
the use of his Lot or the construction of any proposed
Improvement.

Section 3,10 - Appeal: If the ARC disapproves any plans and
specifications submitted to lt, the Applicant may appeal that
decision in writing to the Board* provided, however, that to
qualify for the Board conslderation, such appeal must be received
by the Board within fifteen {15) days after the ARC’s final
decision. The Board may submit any appeal request to the ARC for
review, and the ARC shall submit its written recommendations
concerning the appeal to the Board. The Board shall render its
written decision within sixty (60) days of the receipt of the
appeal request. The Board’s fallure to render a decision within
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that 60-~day period shall be deemed a decision in favor of the
Applicant.

- r

s+ Notwithstanding anything to the contrary in
this Article, Declarant need not seek approval for, and the ARC
shall have no authority over Declarant’s development and
construction activities until the Close of Escrow for the sale of
the last Lot (including Lots located in any Phase of Annexable
Property) in the Project by Declarant under a Public Report.

Section 3.12 - General Architectural and Iandsceping
Restrictions: The Ffollowing architectural restrictions shall
apply to all Owners and the written guidelines, if any, adopted
by the ARC shall in no way amend or modify these restrictions:
provided, however, that the ARC may, but shall not be required
to, grant variances from these restrictions as provided in
Section 3.09% hereinabove:

(a} Sethacks: All structures shall be set back at least
twenty-five feet (257) from the Let’s front boundary, twenty-five
feet (257) from each side boundary, twenty-five feat (25’) from
the rear boundary, and twenty-five feet (25) from the Lot side
facing the street right-of-way.

{b} The maximum height for any Residence shall be forty
feet (407) measured from the street fronting the Residence, and
the maximum number of stories shall be two and cne-half {2-1/2).

{c) The Lot dezign plan shall contain provision for a
minimum of two (2) enclosed parking spaces.

{d)} The minimum garage door opening from the right-of-way
of any eatate residence shall he twenty-five feet (25'}.

(e) Excavation Fill: Except to the extent reasonsbly
necessary for the construction, reconstruction or alteration of

any Improvement, the Owher shall ke prohibited from engaging in
any excavation or fill and change in the natural or existing
drainage for surface or subsurface waters, or from removing or
destroying any living tree or other vegetation having a haight of
six feet {67) or more and having a trunk measuring six inches
{6") or more in any diameter at ground level on his Lot, until
and unless the Owner of such Lot first obtains the approval
therefor from the Committee as herein provided. The Association
nay, as the case may be, restore a Lot which has been so altered
without approval of the Committee to its state existing

-y
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immediately prior to such violation, remove all unauthorized
power, telephone or other utility lines {(wires or conduits) or
replace any tree which has been improperly removed or destroyed
with either a similar tree in type and size or with such other
tree as the Association may deem appropriate. The Owner of such
Lot shall reimburse the Association for all expenses incurred by
it in performing its obligations under this paragraph; provided,
howaver, that with respect to the replacement of any tree, the
Owner shall be obligated to pay an amount in excess of the
expenses which would have been incurred by the Association had it
elected to replace the destroyed or removed tree with a tree
similar in type and size.

{f} 8ite Plan: The location of the structure or structures
on the building site and the landscaping shall bear an overall
relation to the adjacent properties as to create an aesthetically
pleasing overall appearance. The Owner and/or his architect or
contracteor shall consider such factors as the topegraphy of the
Lot, the curve of the Lot’s frontage, views from the Lots in
determining appropriate placement of improvements, and
landscaping and outside lighting.

{g) Fences: All fences, and designs depicting the
location, style, material, color, height and function thexeof,
shall be subject to the written approval of the ARC prior to
installation. Cchain link fences are prohibited. The Owner will
maintain and repair the fences on his Lot. If the Owner fails or
refuses to fully and faithfully comply with and conform to the
provisions of this parayraph, then Declarant or the Association
shall have the right to enter upon said Lot or Lots and perform
such work as may be necessary to fulrill the requirements of this
paragraph, charging the costs to the Owner.

(h} Landscaping: Landscaping will provide shade and
privacy, and ornamental and conifercus trees will be placed to
provide maximum screening for each estate. All landscaping plans
shall be submitted to the ARC with specification within three (3)
months of occupancy or six (6} months of recording a Notice of
Completion, whichever occurs first. Plans must be approved in
writing prior to the commencement of any construction or
preparation, and shall include the size, type and location of all
plants, walkway materiale and sprinkler systems. Permanent
landscaping shall be installed around said Residence in the
front, side and rear yard areas within a reasonable tinme after
the completion of the Residence. A reasonable time shall be ne
more than six (6) months after completion of the dwelling for the
rear yard. Landscaping shall be maintained in a neat and orderly

- -
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condition at all times after installation so as to present a
pleasing appearance to the owners and occupants of the bullding
sltes. Declarant or the Association hereby reserves the right at
all times upon evidence, written or visual, of any unplanted or
inadequately maintained vacant or unimproved building site, to
enter in or upon said building site after a reasonable notice to
the Owner, to plant, cut or replant, trim, cut back, remove,
replace and/or maintain hedges, trees, shrubs and flowers within
gsaid back areas and/or to keep cultivated and/or remove plants on
any portion of the Lot, all at the expense of the Owner.
Declarant or the Assoclation, or any officer or agent of either,
shall not hereby ke deemed guilty of any manner of trespass.

(i) Landscapipg Criteria: Trees and brushes planted along
the Lot boundaries shall effectively screen fencing and
Residences from view from any Common Area or other residential
Lot. A list of approved planting shall be published in the ARC’s
gquidelines.

(i) PRlantings on Waterfront Lots: The ARC may also adopt a
separate list of approved plantings for Lots fronting waterways
within the Proiject.

(k) Rasic Structural Requirements:

(1) Exterior Design: Exterior design of all the
buildings shall be traditional in character, such as Tudor,
Cape Cod, Country, French Mansard or Colonial in style and
character, and shall in all cases be subject to final
approval by the ARC. Exterior design in each case shall be
compatible to the relaxed, refined ambiance of Wexford,
which Declarant and/or the ARC shall strive to maintain.

{2} Qolors: All exterior colors, textures and
materials, including roof, must be set forth in plans and
specifications, and approved in writing by the Board prior
to construction. Color samples shall be submitted with
plans and specifications, which plans and specifications
shall be coded or marked so &g to mark where the cclors
will be used upon the finished dwelling. As is the case of
type and character of design, the ARC’s decision as to
colors shall be final.

(3) Reepidence Size Requirements: No Residence shall
be erected on any of the Lots having a total floor area of
the main structure, exclusive of open porches, garages,
patios, exterior stairways and walkways of less than 3,000
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square feet, and in the event a Residence has more than one
story, the ground floor area shall have at least 2,400

sgquare feet.

(4) Maximum Height: The maximum height of any
structure shall be forty feet (407). Any variance to this
limitation granted by the ARC is subject to variance

procedures of the Placer County Zoning ordinance, or other
applicable regulation or statute.

(5} Split-Level Residenges: Owners of Lots located on
Prior Ridge Road may submit plans and specifications for
split~level homes, provided these Residences have a minimun
sgquare footage of 3,000 square feet, and the ground level
story has a minimum square footage of 2,400 square feet.
"Ground level” will be defined as the level on a plane with
Prior Ridge Road. The ARC may, it its discretion, reduce
the maximum height permitted to protect neighboring Owners’
interest in maintaining their privacy and views.

{6) New Material, New Structures gOnly: No secondhand
materials except used brick shall be used in construction of
any building or structure without the prior written approval
of the ARC, and all building shall be painted or stained.

No building of any kind shall be removed from any other
place to any said building sites, or from one building site
to another, without prior written permission of the ARC.

{7} Garages: Each house shall have at least a two {2)
car garage, which may be either of an attached or detached
design. The ARC will consider appropriate screening and
overall architectural design when determining whether to
approve garages facling the street.

(8} Paipnting: All exterior wood manufactured
gervices, with the exception of brick or masonry, shall be

painted or stained.

{9) Reof Design. Pitch and Matexrials: All roof

surfaces shall have a pitch of at least four {(4) and twelve
(12} degrees. No flat roofs {except in cases of French
Mansard designs)} shall be permitted, The roofing material

shall be approved by the ARC.
(10} Seglar Devices: The requirements for

architectural control shall not be construed as
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unreasonably restricting any solar energy and water saving
devices where opportunities exist for effectuating their
use consistent with overall architectural plans and
purposes., These devices shall be flush with the roof, and
must be screened so that they are not visible from the
street or from adjoining Residences.

{11}y Licensed Contractor: All structures shall be

constructed by contractors licensed under the lawa of the
State of california.

(12} Basketball Standards: No basketball standards or

fixed sports apparatus shall be attached to any Residence
or garage, or be on any Lot, except as approved by the ARC.

{13) Swimming Pools: The minimum setbacks for swimming
pools will be fifteen feet (157} from the side and rear
boundaries of the Lots.

{14} Tennis Courts: Plans for tennis courts must be
submitted to the ARC. These plans must provide a detailed
schematic for lighting and fencing. The criteria for
judging the appropriateness of the plans willl be the
intrusion the tennis court fencing and lighting will have
on the view of neighboring Lots.

ARTICLE IV
ASSESSMENTS AND ASSOCIATION MAINTENANCE FUNDS

Section 4.01 - Creation of the Lien and Personal Obligation
of Assesggent: Declarant, for each Lot it owns, hereby covenants
and agrees to pay, and each owner of a Lot, by acceptance of a
deed therefor whether or not it is expressed in that deed, is
deened to covenant and agree to pay to the Association all aAnnual
Asgescments for Common Expenses and all applicable Special
Assessments, Reconstruction Assessments and Capital Improvement
Assessments. Except as otherwise provided in this Declaration,
all such Assessments, together with interest, costs and
reasonable attorneys’ fees, shall be a charge and continuing lien
on the Lot against which it is made as well as the personal
obligation of the Person who was the Owner of the Lot against
which it is made at the time when it fell due. This personal
obligation cannot be avoided by abandonment of the Lot or by an
offer to waive use and enjoyment of any Common Area. The
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personal obligation for delinquent Assessments shall not pass to
any new Owner unless expressly assumed by the new COwner.

Section 4.02 -~ Maintenance Fundg: The Board shall establish

no fewer than two {2) separate accounts (the "Maintenance
Funds®"), into which shall be deposited all monies paid to the
Association, and from which disbursements shall be made, as
provided herein, in the performance of functions by the
Assocjation under this Declaration. The Maintenance Funds may be
established as trust accounts at a banking or savings
institution. The Maintenance Funde shall include: (a)} an
Cperating Fund for payment of current Common Expensee of the
Association, (b) a Regerve Fund to be used solely for payment of
expenses for capital Improvements, replacements, painting and
repairs of the Common Area {which cannot normally be expected to
occur on an annual or nore frequent basis), and (¢} any other
funds which the Board may establish to the extent necessary under
the provisions of this Declaration. To qualify for higher
returns on accounts held at banking or savings institutions, the
Board may commingle any amounts deposited into any of the
Maintenance Funds with one another, provided that the integrity
of each individual Maintenance Fund shall be preserved on the
books of the Association by accounting for disbursements from,
and deposits to, each Maintenance Fund separately. Nothing
contained herein shall limit, preclude or impair the
establishment of additional Maintenance Funds by the Association,
80 long as the amounts assessed t¢, deposited into, and disbursed
from any such Fund are earmarked for specified purposes
authorized by this Declaration.

~ : The Assessments
levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare of the Owners, for the
operation, replacement, improvement and maintenance of the
Project, and to discharge any cother obligations of the
Association under this Declaration.

Section 4.04 - Apnual Assescments:

{a) Levvy and Collection: The Association, acting through
the Board, shall levy and collect Annual Assessments from the
owner {including Declarant and Bulilder) of each Lot in the
Project on an equal basis {based upon the number of Lots owned by
each Owner) in an aggregate amount sufficient to cover all the

Common EXpenses.
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() cCcommencement and Due Dates: The Annual Assessments for
all of the Lots in each Phase of the Project shall commence on
the first day of the month after the Close of Escrow for the
first Lot in that Phase. Annual Assessments shall be pald and
collected in installments in such amounts at such frequency as
the Board shall establish; provided, however, that no such
installments may be levied or collected more frequently than
monthly. Annual Assessments for fractions of any month shall be
prorated. No notice of the due date of any installment shall be
required other than the annual notice [described in subsection
{c) below] specifying the amount thereof.

{c) Apount and Limitation on Increase: Untii the end of

the Association’s Fiscal Year immediately following the Close of
Egcrow for the first Lot in the Project, the Annual Assessment
shall be that amount shown on the Project Budget approved by the
DRE, which amount shall be prorated based upon the number of
months remaining in that Fiscal Year. Thereafter, the Board
shall determine and fix the amount of the Annual Assessment and
shall give written notice of any change in the amount thereof to
every Owner not less than fortyfive {(45) nor more than sixty (60}
days prior to the beginning of the fiscal year {which may
correspond to the calendar year before the effective date of such
change. Notwithstanding the preceding sentence, however, the
Annmual Assessment shall not, except as otherwise expressly
permitted in Section 4.07, be increased by more than twenty
percent {20%) over the Annual Assessment for the Association’s
prior Fiscal Year without the vote or written assent of a
majority of Members, constituting a ¢uorum, at a meeting or
election of the Association. For the purposes of this Article
IV, "Quorum® means more than fifty percent (50%) of the Members
of the Association. The Annual Assessments shall alsc be subject
to adijustment as provided in Article XVI, Section 16.05 after the
annexation of any Phase of the Annexable Property as provided in
Article XVI.

(d} supplemental Annual Assesgments: If the Board, by
najority vote, determines that the important and essential
functions of the Asscociation may be properly funded by an Annual
Assesgment in an amount less than the authorized maximum amount,
it may levy such lesser Annual Assesgment. If the Board
determines that the estimate of total charges for the current
year is now or will become inadequate to neet all Conmmon Expenses
for any reason, it shall immediately determine the approximate
amount of the inadequacy. Subject to the then maximum authorized
Annual Assessment, the Board shall have the authority to levy, at
any time by a majority vote, a supplemental Annual Assessment
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reflecting a revision of the total charges to be assessed against
each Lot.

(e) Appligcation of Excess Funds apd Distribution Upon
Dissolution: The Board may, from time tc time, determine that
all excess funds in the Operating Fund be retained by the
Association and used to reduce the fellowing year’s Annual
Assessments. Upon dissclution of the Association incident to the
abandonment or termination of the Proje:t, any amounts remaining
in any of the Maintenance Funds shall le distributed for the
benefit of the Members in the same proportions as such monies
were collected from them.

- i : Any maintenance, repair
or replacement performed by the Association within the Project
which is required because of the willful or negligent act of an
Oowner, his family, gquests or invitees shall be done at the
Owner’s expense or, after Notice and Hearing, a Special
Assessment therefor shall be made by the Board against his Lot.
Notwithstanding anything to the contrary in this Section or
elsewhere in the Project Documents, however, no Special
Assessment shall be made unless all of the requirements of the
Bylaws concerning the discipline of Members have heen satisfied.

= : In addition
to the Annual Assessments authorized above, the Board may levy,
in any Fiscal Year, a Capital Improvement Assessment applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, repair or replacement of a
capital Improvement or other such addition upon the Common Area,
incliuding fixtures and personal property related thereof;
provided that, except as expressly permitted in Section 4.07, no
capital Improvement Agsessment in the aggregate exceeding five
percent {5%) of the Association’s budgeted gross expenses for
that Fiscal year shall be levied without the vote or written
assent of a majority of Members, constituting a guorum, at a
meeting or election of the association. This Section shall not
be construed as creating an affirmative obligation on the part of
the Association to undertake or perform any Improvements upon the
Common Area.

Section 4.07 - Alternate Limits on Certain Assegoments:
(a)} Epergency Situations: Annual Assessment and Caplital

Improvement Assessment increases necessary for addressing an
"Emergency Situation” shall not be limited as provided in
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Sections 4.04 and 4.06. For purposed of this section, "Emergency
Situation" is any ohe of the following:

{1} An extraordinary expense required by an order of
a court;

{2) An extraordinary expense necessary to repalilr or
maintain the Project or any part of the Project for which
the Association is responsible where a threat to personal
safety on the Property is discovered:; or

{3} An extraordinary expense necesgsary to repalir or
maintain the Project or any part of the Project for which
the Association is responsible that could not have been
reasocnably foreseen by the Board in preparing the Budget.
Prior to the imposition or collection of an Assessment under
this subparagraph (3), the Beoard shall pass a resolution
containing written findings as to the necessity of the
extraordinary expense involved and why the expense was not
or could not have been reasonably foreseen in the budgeting
process. The resolution shall be distributed to the Menmbers
with the Notice of Assessment.

{b) compliance with California Law and DRE Requirements:
The provisions of this Section 4.07 are intended to satisfy th
requirements of Section 1366 of the California Civil Code., If
there is any conflict between thig Section 4.07 and those other
legal requirements, the latter shall prevail and control over the
former.

- i : All Assegsments

provided for in this Article must be fixed at a uniform rate for
all Lots within the Project.

. - j : The
Asgociation shall, upon demand, and for a reasconable charge,
furnish a certificate signed by an officer or agent of the
Association, setting forth whether the Assessments on a specified
Lot have been paid. The Asscciation shall furnish the reguested
certificate within ten (10) days of mailing or receipt of said
regquest.

- : All Assessments shall be payable
in the amount levied by the Association. No offsets against any
Assessment shall be permitted for any reason, including, without
limitation, a claim that the Association is
not properly exercising its duties of maintenance or enforcement.
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secti - Limited E tions:
(a} HNon-Habjitable Improvemepts: Declarant and any other

Owner of a Lot subject teo Assessment which does not include a
structural Improvement for human occupancy shall be exempt from
the payment of that porticn of any Assessment which is for the
purpose of defraying expenses and reserves directly attributable
to the existence and use of such structural Improvements. This
exemption shall include, without limitation, that portion of any
Assessment attributable to (1) roof replacement, (2) exterior
maintenance, {3) walkway and carport lighting, (4) refuse
disposal, (5) cable television, and (6) domestic water supplied
to any Dwellings. This exemption shall be in effect only until
the earlier to occur of the following events: (i} a notice of
completion of the structural Improvement has been Recorded, (ii)
occupation or use of the Lot, or (iii) completion of all elements
of the residential structures which the Association is chligated
to maintain.

(b} Unconpleted Common Area Facilities: Declarant and the
Owner of each Lot subject to Assessment shall be exempt from the
payment of that portion of any Assessment which is for the
purpose of defraying expenses and reserves directly attributable
to the existence of a Common Area facility that is not complete
at the time Assessments conmence. This exemption shall be in
effect only until the earlier to occur of the following events:
(1) a notice of completion for that Common Area facility has been
recorded, or {2) the Common Area facility has been placed in use.

(c)} Subsidation of Assessmenpis: Declarant and Association
desira that Declarant, in lieu of its payment of that portion of
the Assessments allocated to be utilized for the maintenance of
the Common Area and related Facilities, directly perform or be
rasponsible for the necessary maintenance of such areas and
facilities and whereas Regulation Title 10 cCalifornia
Adnministrative Code 2792.10 {a) (1) provides that in the event a
developar {Declarant) shall subsidize the costs of operating
and/or maintaining common areas and fncilit;es, it shall enter
into a written contract with the governing Association specifying
the respactive obligatiuons of such parties.

4 B
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{(a} DRelinquency: Any installment of an Assessment provided
for in this Declaration shall become delinguent if not paiqg
within thirty (30) days after the due date as established by the
Board.

(b} Interest and Late Charges: The Board may adopt a
system under which any installment of any Assessments not paid
within thirty (30) days after the due date shall bear interest
from the due date until paid at the rate of up to twelve percent
(12%) per annum, but in no event more than the maximum rate
permitted by law. Additionally, if any assessmaents is not paid
within fifteen (15) days {or ag amended by law) from the first
day of the month the Board may require the delinguent Owner to
pay a late charge not to exceed ten percent {10%) of the
delinguent Assessment of Ten Dollars {$10.00)}, whichever ig
greater to compensate the Association for increased bookkeeping,
billing and other administrative costs; provided, however, that
no such late charge shall exceed the naximum amcunt permitted by

law.

(c} Notice of Delipguency: If any installment of an
Assessment is not paid within thirty {30) days after its due

date, the Board may mail a notice of delinquency {the "Notice of
Delinguency") to the Owner and to sach Beneficiary of a first
Mortgage of a Lot and/or Residence that has regquested a copy of
the notice. Such Notice of Delinguency shall specify (1) the
fact that the instalment is delingquent, ({2) the action required
to cure the default, (3} a date, not less than thirty (30} days
after the date the notice is mailed to the Owner, by which such
default must be cured, and {4) that failure to cure the default
on or before the date specified in the notice may result in
acceleration of the balance of the installmentsg of such
Assessment for the then current Fiscal Year and sale of the Lot
and/or Residence., 7The Notice of Dellinquency shall alsc inform
the Cwner of his right to cure after acceleration.

{d) Acceleration: If the delingquent instaliments of an
Assessnent and any charges thereon are not paid in full on or
before the date specified in the Notice of Delinguency, the
Board, at its option, may declare all of the unpaid balance of

-3}~
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sSuch Assessment for the then current Fiscal Year, attributable to
that Owner and his Lot, to be immediately due and payable without
further demand and may enforce the collection of the full
Assessment for such Fiscal Year and all charges thereon in any
manner authorized by law and this Declaration.

(a) Cregtion of Lien: All Assessments other than Special

Asgessments assessed against a Lot in accordance with the
provisions of this Declaration shall constitute a lien on that
Lot prior and superior to all other liens, except (1) all taxes,
bonds, assessments and other levies which, by law, would be
superior thereto, and (2) the lien or charge of any purchase
money Mortgage of Record made in good faith and for value and
recorded prior to the date on which the lien became effective.

{b)Y HNotice of Lien: An Assessment lien shall bhecome
effective upon Recordation by the Board or its authorized agent

of a notice of lien {the "Notice of Lien")} securing the payment
of any Annual, Capital Improvement or Reconstruction Assessment
or installment thereof, levied by the Association against any
Owner as provided herein. The Notice of Lien shall state (1)

the amount of the Assessment or installment, as the case may be,
and other authorized charges and interest, including the costs of
preparing and recording the Notice of Lien, (2) the sxpenses of
collection {including, without limitation, any attorneys’ fees},
(3) a sufficient description of the Lot against which the same
has been assessed, {4) the name and address of the Association,
(5} the name of the Owner of the Lot in question, and {6) in
order for the lien to be enforced by non-judicial foreclosure,
the name and address of the trustee authorized by the Association
to enforce the lien by sale. The Notice of Lien shall be signed
by the President or Vice President and Secretary or Assistant
Secretary of the Association or the Assocjation’s authorized
agent or attorney. The lien shall relate only to the individual
Lot against which the Assessment was levied and not to the

Property as a whole.

(¢} HNotice of Release: Upon payment to the Association of
the full amount claimed in the Notice of Lien, or other

satisfaction thereof, the Board shall cause & notice of
satisfaction and release of lien {the "Notice of Release™) to be
Recorded. The Notice of Release shall state the satisfaction and
release of the amount claimed. Any purchaser or encumbrancer who
has acted in good faith and extended value may rely upon the
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Notice of Release as conclusive evidence of the full satisfaction
of he sums stated in the Notice of Lien,

Section 5.03 - Enforcement of Liiens: The Board shall

enforce the collection of any amounts due under this Declaration
by one {1} or more of the alternative means of relief authorized
herein. The Assessment lien on a Lot may be enforced by sale of
the Lot and/or Residence by the Association, the Association’s
attorneys, any title insurance company authorized to do business
in California, or other persons authorized to conduct the sale as
a trustee, after failure of the Owner to pay any Annual, Capital
Improvement or Reconstructicon Assessment, or installment thereaof,
as provided herein. The sale shall be conducted in accordance
with the provisions of the California Civil Code applicable to
the exercise of power of sale in Mortgages and Deeds of Trust, or
in a manner permitted by law. An action may be brought te
foreclose the Association’s lien by the Board, or by any Owner if
the Board fails or refuses to act, after {(a) at least thirty (30)
days have explred since the date on which the Kotice of Lien was
Recorded, and (b} at least ten (10} days have aexpired since a
copy of tha Notice of Lien was mailed to the Owner affected
thereby. Such action shall alsc be subject to the provisions of
Section 5.01, if the Board accelerates the due date of any
Asgessment installments. The Assoclation, through its agents,
shall have the power to bid on the Lot and/or Residence at the
foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same. Upon completion of the foreclosure sale, an
unlawful detainer action may be brought by the Aesociation on
behalf of the purchaser at the ssle in order to gecure occupancy
of he defaulting Qwner’s Residence, and the defaulting Qwner
shall be required to pay the reasonable rental value of such
Residence during any period of continued occupancy by the
defaulting Owner or any persons claiming under the defaulting
Owner. Suit to recover a money judgment for unpaid Assessments
may be maintained without foreclosing or waiving any lien
securing the same, but neither this provision or the institution
of any suit to recover a money judgment shall constitute an
affirmance of the adegquacy of money damages. Any recovery
resulting from a suit at law or in equity initiated

under this Secticn may include reasonable attorneys’ fees as

fixed by the court.

- : The lien of
the Assessments, including interest and costs of collection
(including attorneys’ fees) provided for herein, shall be
subordinate to the lien of any purchase money Mortgage upon any
Lot and/or Residence. Sale or transfer of any Lot and/or

-l
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Residence shall not affect the Assessment lien; however, the sale
or transfer of any Lot andsor Residenie pursuant to judicial or
non-judicial foreclosure of a purchase money Mortgage shall
extinguish the Assessment line as to payments that became due
before such sale or transfer. No sale or transfer shall relieve
such Lot and/or Residence from any Assessments thereafter
becoming due. Where the Mortgagee of a purchase money Mortgage
of record or other purchaser of a Lot and/or Residence obtains
title, such acquirer of title, his successors and assigns, shall
not be liable for the Assessments chargeable to such Lot and/or
Regsidence which became due before the acquisition of title to
such Lot and/or Residence. Such unpaid Assessment shall be
deemed to be Common Expensas collectable from all of the Qwners
of the Lots in the Property including such acquirer, his
successors and assigns. This specification of priority
concerning a purchase money Mortgage is not intended to derogate
the priority of any other mortgage which may be determined by
general legal principles,

: - Limi ieg: Notwithstanding
anything to the contrary in this Article or elsewhere in this
Declaraticn:

(a} 7The Association shall have no power to cause a Member’s
right to the full use and enjoyment of his Lot to be abridged or
forfeited because of that Member’s fallure to comply with the
provisions of the Project Documents, except where that
abridgement or forfeiture results from a court judgment, an
arbitration decision, a judicial foreclosure or sale under a
private power of gale because of the Owner’s failure to pay
Assessments levied by the Association.

(b} No Board decision to impose discipline shall be reached
against a Member accused of failing to comply with the provisions
of the Project Deocuments until the minimum due process
reguirements of Section 7341 of the California Corporations Code

are satisfied.

{c) A monetary penalty imposed by the Association as a
disciplinary measure for failure to comply with the Project
Docunants, or as a means of reimbursing the Association for costs
incurred by the Association in their repair of damage to the
Common Area and facilities, if any, thereon for which the accused
Member was allegedly responsibkle, or in bringing the Member and
his Lot intoc compliance with the Project Documents, may not be
characterized or treated in the Project Documents as an
Assessment which may become a lien against that menmber’s Lot

- -
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enforceable by a sale of his Lot under Sections 2924, 2924(b) and
2924{c) of the California Civil Code. The provisions of this
subsection (¢) do not apply to charges imposed against the
accused Owner which consist of reasonable late payment penalties
for delinquent Assessments and/or charges to reimburse the
Assgciation for the loss of interest and for costs reasonably
incurred {(including attorneys’ fees} in its efforts to collect
delinquent Assessments.

-

Upon the acquisition of record title to a Lot from Declarant,
each Qwner of a Lot in Phase shall contribute to the capital of
the Assoclation, an amount equal to one-gixth {1/6) of the amount
cf the then Annual Assessment for that Lot as determined by the
Board. This amount shall be deposited by the buyer into the
purchase and sale escrow and disbursed therefrom to the
Assoclation.

ARTICLE VI

EASEMENTS AND QTHER PROPERTY RIGHTS

- : The Owner of each Lot shall
have an easement over all adjoining Lots and the Common Area for
the purpose of accommodating any encroachment due to engineering
errors, errors in original construction, settlement or shifting
of structures or any cother cause as long as the encroachment
remains. In no event, however, shall any Cwner have a valid
easement for any encroachment caused by his willful misconduct.
If any Improvement on a Lot is partially or totally destroyed,
and then repaired or rebuilt, the Ownexr of such Lot shall have an
egsenent over the adioining Lots and Common Area to accommodate
any ninor encroachments created by such repair or reconstruction.

- i t Declarant hereby
resarves for the benefit of itself, the Owners and the
Association, reciprocal nonexclusive easements for drainage of
water over, across and upon the Common Area.

The rights and duties of the Owners and the Asscciation
concerning sanitary sewer, water, electricity, gas, telephone and
television lines and other facilities (collectively called
"Utility Lines and Facilities™) shall be governed by the
followings

-14-
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{a) Each represcntative utility company shall maintain alil
Utility Lines and Facilities on or within their respective
easements located in the Project, if any: provided, however, that
if any such utility company fails to do so0, the Association shall
be obligated to maintain those Utility Lines and Facilities.

{b} Whenever Utility Lines and Facilities are installed
within the Project and it is necessary to gain access to the
portion thereof which is located within or under a Lot owned by
someone other than the Owner of the Lot serviced by those Utility
Lines and Facilities, the Owner of the Lot so served shall have
the right, and is hereby granted an easement to the full extent
necessary therefor, to aenter the other Lot or tc have the utility
companies enter the other Lot and toc repair, replace and
generally maintain same whenever it is necessary to do so.

{(c) Whenever Utility Lines and Facilities are installed
within the Project, and those Utility Lines and Facilities serve
more than one Lot, the Owner of each Lot served shall be entitled
te the full use and enjoyment of such portions of the Utility
Lines and Facilities as service his Lot.

{d} If a dispute arises between Owners respecting the
rapair and rebuilding of the Utility Lines and Facilities, upon
written request of one of such Owners addressed to the
Association, the matter shall be submitted t¢ the Board, who
shall decide the dispute, and the decision of the Board shall be
final and conclusive on the Owners.

{e) Easements over the Project for the installation and
maintenance of Utility Lines and Facilities, all as shown on the
Map as may be hereafter required or needed to service the
Project, are hereby reserved by Declarant, together with the
right to grant and transfer the same.

- : The Board shall have a
limited right of entry in and upon the Common Area and all Lots
in the Project (excluding the interior of any Dwellings therecn)
for the purpose of inspection, and taking whatever corrective
action that the Board deems necessary or proper, consistent with
the provisions of this Declaration. However, any such entry upen
a Lot shall be made, except tc effect emergency repairs or other
energency measures, only after three (3) days’ prior written
notice to the Owner thereof and after authorization of two~thirds
(2/3) of the Board. Nothing herein shall be construed to impose
any obligation upon the Association to maintain or repair any
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portion of the Project or any Improvements required to be
maintained or repaired by the Owners or Declarant.

N « Damage by Member: To the extent permitted by
California law, nach Member shall be liable to the Agsociation
for any damage to the Commen Area not fully reimbursed to the
Association by insurance if the damage is sustained because of
the negligence, willful misconduct or unauthorized or improper
installation or maintenance of any Improvement by the Member, his
guests, tenants or invitees, or any other Persons deriving their
right and easement of use and enjoyment of a Lot from the Member,
or his or their respactive Family and guests, both minor and
adult. However, the Association, acting through the Board,
reserves the right to determine whether any claim shall be made
upon the insurance maintained by the Association, and the
Association equal to the cost of such damage, or equal to the
increase, if any, in insurance premiums directly attributable to
the damage caused by the Member or the Person for whom the Member
may be liable as described above. In the case of joint ownership
of a Lot, the liability of the Co-Owners shall be joint and
several, except to the extent that the Association has previously
contracted in writing with the Co~Owners to the contrary. After
Notice and Hearing as provided in the Bylaws, the cost of
correcting the damage, to the extent not reimbursed to the
Association by insurance, shall be a Special Assessment against
such Member’s Lot, and may be enforced as provided herein.

i ~ : No Owner may exempt himself
from any personal liability for Assessments duly levied by the
Asgociation, or release his Lot or other property owned by him
from the liens and charges thereof, by waiver of the use and
enjoyment of the Common Araa and the facilities, if any, thereon
or by abandonment of his Lot or any other property in the
Proiject.

ARTICLE ViII

DECLARANT’S RIGHTS AND RESERVATIONS

L L]
[ 3 L] -

Nothing in the Project Documents shall 1limit, and no Owner or the
Association shall do anything to interfere with, Declarant’s
right to subdivide or re-subhdivide any portion of the Project, or
to complete Improvements to and on the Commeon Area or any portion
of the Project cwned solely or partially by Declarant, or to
alter the foregoing or its construction plans and designs, or to
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construct such additional Improvements as Declarant deems
advisable in the course of development of the Project so long as
any Lot in the Project remains unsold. Declarant’s right
hereunder shall include, but shall not be limited to, the right
to install and maintain such structures, displays, signs,
billboards, flags and sales offices as may be reasonably
necessary for the conducting of its business of completing the
work and disposing of the Lots by sale, resale, lease or
otherwise.

- : Each Owner, by
accepting a deed to a Lot, hereby acknowledges that Declarant’s
activities may temporarily or permanently impair the view, if
any, of such Owner and may constitute an inconvenience or
nuisance to the Owner, and hereby consents to such impairment,
inconvenience and nuisance. This Declaration shall not 1limit
Declarant’s right, at any time before it conrveys title to a Lot
in the Project to a purchaser, to establish on that Lot :
additional licenses, easements, reservations and rights-of-way to ,
itself, to utility companies or others, including, without :
limitation, those set forth in Article VI, as may from time to
time be reasonably necessary for the proper development and
disposition of the Project.

— i : Declarant or Builder may use :
any Lots and/or Residences it owns in the Project as model home i
conplexes or real estate sales or leasing offices. Declarant :
shall seek or obtain Architectural Committee approval of any
Inprovement constructed, placed or altered by Declarant on any
portion of the Property. Declarant’s rights hereunder and
elsewhere in the Project Documents may be assigned by Declarant
to any successor-in-interest to any portion of Declarant’s
interest in any portion of the Property by a Recorded written
assignment.

- -

Notwithstanding any cther provision of this Declaration,
Declarant’s prior writter approval will be required before any
amendment to this Article shall be effective.
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- : Each Owner {with the
exception of the VA Administrator) hereby grants, upon acceptance
of the deed of his Lot, an irrevocable special power of attorney
to Declarant to execute and record all documents and maps
necessary to allow Declarant to exercise it rights under this
Article,
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Section 7.06 ~ Termination of Rightii: Declarznt’s rights
and reservations in this Article shall terminate on the seventh
(7th} anniversary of the first Close of Escrow for the sale of a

Lot in the Project,

ARTICLE VIII
MAINTENANCE AND REPALR OBLIGATIONS

- i : Except
for those areas on certain Lots, if any, to be maintained by the
Association as provided in Section 8.02 below, each Owner shall,
at his expense and subject to the provisions of this Decliaraticn
(including, without limitation, those pertaining to ARC
approvals), maintain, repair, replace and restore all areas
subject to his exclusive control, in a neat, sanitary, workable
and attractive condition. Areas subiject to an Owner’s exclusive
control shall be deemed to include, without limitation, the
Owner‘s Lot, the Dwelling and other Improvements {(including,
without limitation, landscaping) thereon. If any Owner permits
any such area to fall into disrepair, bescome dangerous,
obstructed, unsafe, unsightly or unattractive or otherwise
viclate this Declaration, the Board shall have the right teo
pursue any of its legal remedies in addition to the right (but
not the duty), after Notice and Hearing, to enter upon such
Owner’s Lot tc make the appropriate repairs or to perform the
appropriate maintenance, and the cost thereof shall be charged to
the Owner as a Special Assessnment.

ply -

Subject to Article XI concerning destruction of Improvements and
Article XII concerning eminent domain, the Association shall

maintain, repalr, replace and restore the Common Area in a heat,
sanitary, worksble and attractive condition. The Common Area to

be maintained under this Section includes:

(a} All landscaping within the Common Area and all
mechanical, electrical and irrigation egquipment within or serving
it;

(b) The entry gate and the surrounding entry facilities

located adjacent to the entry gate. The entry gate and
surrounding entry facilities shall be located generally at the
intersection of Roseville Parkway and Wexford Circle, and shall

include Common Area Lots A and B;

8289 89¢x8
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{¢) BAll streets, stireet lights, adjacent streetscapes and
storm drainage facilities within the Project;

(d) All recreation facilities located within the Project.
The recreation facility to be maintained by the Asscciation
within Phase 1 is located within Common Area A, described
hereinabove;

(e} All other areas, facilities, equipment, services or
other aesthetic components of whatscever nature as may from time
to time be requested by the vote or written assent of a majority
of the voting power of the Association.

The cost of the foregeoing shall be paid for as Common
Expenses out of the Assessments collected by the Asscciation as
provided in this Declaratioen.

Subject to the approval of the ARC and any limitations contained
in this Declaration and any applicable Rules and Regulations, the
Owners of adjoining Lots with a common fence shall jointly
maintain, repair, replace, paint (where applicable) and restore
such common fence and shall egqually share in the cost of such
maintenance and repair. Subject to any applicable Rules and
Regulations, such adjoining Owners shall jointly decide upon the
time and manner in which such maintenance and repair shall be
made. If any dispute arises between such adjoining Owners
concerning such maintenance and repair, the matter shall be
submitted to the Board for resolution upon the written request of
cone of such Owners addressed to the Association. The Board’s
decision shall be final and conclusive on such Owners.

- :+ A "Treelake
Village Master Waterways Plan” developed by Declarant has been
approved by Placer County and provides for special protection of
the lakes, streams and waterways which meander throughout the
entire Project. The subject Plan also provides for the stocking
of the fish and habitat therein, especially the gambusia minnows,
and a drainage plan which reflects Placer County’s and Declarant’
desire to provide an aesthetically pleasing and environmentally
sound plan for the flow of waterways and recirculation of
wastewater throughout the Project.

The Master Association shall have primary responsibility for
the protection of the water guality, environmental security and
maintenance of the Common Area lakes, streams and waterways. The
Association and its Members shall be obligated to abide by such

-0 -
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rules and regulations adopted by the Master Association as

are necessary to protect, and the Master Association shall be
obligated to maintain, the lakes, streams and waterways within
the Project in conformance with the spirit as well as the letter
cf the Master Waterways Management Plan. The Master Association
has the authority to contract with qualified subcontractcors to
implement the Master Waterways Management Plan.

The Master Association may, from time to time, take whatever
actions it deems necessary to periodically dredge the lakes and
s¢reams within the Project to prevent clogging due te siltation.

The Assocliation and its Members hereby grant to the Master
Association such easements for ingress and egress over the
applicable Lots and Common Area as are necessary to perform the
Master Association’s obligations. The Assocliation and its
Members agree to pay their equitable share of the costs incurred
by the Master Association in perfeorming its duties. The
equitable share of such costs shall be incorperated in the
regular assessments of the Master Association, and shall be
collected pursuant to the provisions set forth in the Master
Declaration.

Section 8,05 - Placer County Service Area Maintenance:

{a) Formation and Purpose: Placer County has entered into
an agreement with Moss Land Company, Lecona M. Pastor and DCK, a
California General Partnership, to establish a County Service
Area (MCSAY) Zone of Benefit for all of Treelake Village. Each
Owner, in accepting title to his Lot, acknowledges and consents
to those rights and obligations created by the prior formation of
the Placer County Community Service Area No. 28, Zone No. 69, It
is the primary purpose of that public crganization to provide
for:

(1) The maintenance, repair, replacement and
installation of all public road improvements located within
and part of this subdivision of the Project, as such roads
are shown on the Final Map;

(2} The waintenance of public storm drainage within
the Project;

(3} The maintenance, repair and replacement of all
street lighting along public roadways within the project;

92€3d 8{3¢X8
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(4) The maintenance of landscaping along all roadways
that are public;

{5) The maintenance of the East Roseville Parkway,
including storm drainage, irrigation, landscaping and
fertilization; and

(6) The maintenance and operation of all Public
Recreation Facilities.

{b} CS8A Assessments: Each Lot is and shall be subject to
CSh assessments and charges for the purpose of providing the
necessary funds to accomplish the purpoge of the CSA. Owners
delinquent in the payment of such assessments and charges may be
subject to penalties and surcharges validly imposed by the CSA.

{c) CsA Advisory Board: The Owners of Lots within all of
Treelake Village shall elect a CSA Advisory Board. The purpose

of the Advisory Board shall be to facilitate liaison with the
Board of Directors of the CSA on matters related to the duties of
that public organization, and to disseminate information on such
matters to Owners. Nothing herein shall be interpreted in any
way to restrict or limit the rights of any Owner with respect to
road related matters.

{4) Termination of CSA: In the event the CSA is
terminated, each and every Owner shall thereafter be severally

and equally responsible for the cost of repair, maintenance,
replacement or instailation of subdivision roads as may be
necessary to ensure that said roads are in a safe and usabie
condition, and the cost of maintenance of drainage, landscaping
and street lighting. Not later than ninety (9¢0) days following
CSA termination, the Advisory Board shall schedule a meeting of
all Owners for the purpose of forming an association , as may be
regquired by the County, and establishing those ongoing procedures
necessary to determine the nature of needed said repair,
maintenance, etc., work, methods of contracting for sald work,
and to provide for the collection of funds from Owners.

17€94 879¢€CX8

A meeting for said purposes shall be conducted at not
less than twelve (12} month intervals and a determination
approved by a majority of Owners present of the nature of
existing or projected road work reguired, the method whereby such
work may be procured from a duly licenced general contractor.

‘The amount, time and manner of collecting funds shall be binding
upon all Owners. Any such determination shall be confirmed in
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writing, and notice therecf to all Owners shall be provided by
the Advisory Board.

(e} Notices: All meeting notices required pursuant to this
Section must be in writing and delivered to each Owner not less
than thirty (30} days befcre the meeting date. Delivery of all
notices shall be made by depositing said notice at the location
each Owner receives mall froem U.S. Postal Service within the
Project.

(£} Non-Liability of Advigory Board Members: Nothing
herein shall be interpreted to create liability on that part of
said Board Members to other Owners from any nedgligent misconduct
related to the performance of their duties on said Board.

ARTICLE IX

LOT AND USE RESTRICTIONS

All of the Project shall be held, used and enjoyed subject
to the following limitations and restrictions, subject to the
examptions of Declarant set forth in this Declaration.

- - i : Lots shall be used
exclusively for single-family residential purposes, subject to
the exemption granted Declarant under Article VII of this
Declaration. An Owner may rent his Lot to a single Family
provided that the Lot is rented for a term greater than thirty
(30) days, subiect to all of the provisions of this Declaration.

- t No Owner

shall park, store or keep anywhere in the Project or on any
public or private street abutting or within the Project any large
commercial-type vehicle (including, but not limited to, any dump
truck, cement mixer truck, oil or gas truck or delivery truck}.
No Person shall park, store or keep any recreational vehicle
{including, but not limited to, any camper unit, or motor home},
bug, trailer coach, camp trailer, boat, aircraft, mobile home,
inoperable vehicle or any other similar vehicle anywhere in the
Project or on any public or private street abutting or within the
Proiject except wholly within a garage and only with the garage
door closed. In addition, no Person shall park, store or keep
anywhere in the Project or on any public or private street
abutting or within the Project any vehicle or vehicular
equipment, mobile or otherwise, deemed to be a nuisance by the
Board. In addition, parking which obstructs free traffic flow,
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constitutes a nuisance, violates the Rules and Regulations, or
otherwlse creates a safety hazard is not permitted. Kestoring or
repairing of vehicles shall not be permitted anywhers in the
Project or on any public or private street abutting or within the
Project. Notwithstanding the foregoing, such repair shall be
permitted within an owner’s garage when the garage door is
closed, provided such activity is not undertaken as a business
and provided further that such activity may be prohibited
entirely or in part by the Board if the Board determines that
such activity constitutes a nuisance. The Board shall determine,
in its discretion, whether there is noncompliance with the
parking and vehicular restrictions herein. Without in any way
limiting the obligations of the owners as elsewhere herein
described, the Association, or its authorized agents, shall have
the right to enforce all parking restrictions herein set forth
and to remove any vehicles in violation thereof in accordance
with the provisions of Section 22658 of the California Vehicle
Code, or cther applicable laws, codes and statutes, If, for any
reason, the Asscciation fails to enforce the parking
restrictions, the County, shall have the right to enforce such
parking restrictions in accordance with the California Vehicle
Code and all other applicable laws, codes, statutes and local
ordinances. Vehicles owned, operated or within the control of an
Owner, or of a resident of such Owner’s Lot, shall be parked in
the garage to the extent of the space available therein.

Section 9.03 ~ Nuisanceg: No noxious or offensive

activities (including but not limited to the repair of nmoter
vehicles) shall be carried on in the Project ©or on any public
streat abutting or within the Project. No horns, whistles, bells
or other sound devices, except security devices used exclusivaly
te protect the security of a Lot and/or Residence and its
contents, shall be placed or used in any such Lot and/or
Residence. No loud equipment or large power tools, unlicensed

of f-road motor vehicles or items which may unreasonably interfere
with television or radio reception of any Owner in the Project,
shall be located, used or placed on any portion of the Property,
or on any public street abutting or within the Project, or
exposed to the view of other Owners without the prior written
approval of the ARC. The Board shall have the right tc determine
if any noise, odor, or activity producing such noise or odor
constitutes a nuisance. No Owner shall permit or cause snything
to be done or kept in the Project or on any public street
abutting or within the Project which may increase the rate of
insurance on Lots and/or Residences or in the Project, or result
in the cancellation of such insurance, or which will obstruct or
interfere with the rights of other Owners. No Person shall
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commit or permit any nuisance cn the Project. Each Owner shall
comply with all of the requirements of the local or state health
authorities and with all other governmental authorities with
respect to the occupancy and use of a Lot and/or Residence. Each
Owner shall bhe accountable to the Association and other Owners
for the conduct and behavior of children residing in or visiting
his Lot and other Family membars or Persons residing in or
visiting his Lot and/or Residence. Any damage to the Common
Area, personal prcperty of the Assoclation, or property of
ancther Cwner, caused by such children or other Family members,
shall be repaired at the sole expense of the Qwner of the Lot
where such children or other Family rembers or Persons are

residing or wvisiting.

- : No sign, poster, display or other
advertising device of any kind shall, for professional,
commercial or business purposes, be arected or maintained
anywhere on the Property or on any public or private street
abutting or within the Project, or shown or displayed from any
Lot, without the prior written consent of the Architectural
Committee; provided, however, that the restrictions of this
Section shall not apply to any sign or notice of customary and
reasonable dimension which states that the Lot is for rent or
sale, 80 long as it ls consistent with the standards procmulgated
by the ARC., This Section shall not apply to any signs used by
Peclarant or its agents in connection with the sale or lease of
Lots and/or Residences or the constructicn or alteration of Lots
and/or Residences or Common Area, traffic and parking control
signs installed with the consent ¢f the Board. This Section
shall not apply to any signs posted by Declarant or the
Association setting forth restrictions upon the use of the
various lakes, streans and waterways located within the Project.
Notwithstanding the foregoing, nothing contained in this Section
shall be construed in such a manner as to permit the maintenance
of any sign which is not in conformance with any ordinance of the

County.

3 - + No radio station or shortwave

operators of any kind shall operate from any Lot or any other
portion of the Property unless approved by the ARC. With the
exception of any master antenna maintained by the Association, no
exterior radio antenna, "C.B." antenna, television antenna, or
other antenna of any type shall be erected or maintained anywhere

in the Property.
Section 9.06 — Satellite Dishes: With the exception of any

master satellite dish maintained by the Association, no exterior
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satellite dish shall be erected or maintained anywhere in the
Property.

- ] ] : No outside
installation of any type, including but not limited to patio
covers, outdoor lighting and clotheslines, shall be constructed,
eracted or maintained on any Lot, excepting as installed by
Declarant as a part of the initial construction of the Project
and except as may be installed by, or with the prior written
consent of the ARC, and where appropriate, the County.
Furthermore, no exterior addition, change or alteration to any
Residence shall be commenced without the prior written approval
of the ARC and, where appropriate, the County. All private
outdoor lighting shall be shaded and adjusted to fall on the same
Lot as where such lights are located. Nothing shall be done in,
on or to any portion of the Project which will or may tend to
impair the structural integrity of any Dwelling or which would
structurally alter that Dwelling except as ctherwise expressly
provided herein. No Owner shall cause or permit any mechanic’s
lien to be filed against any portion of the Project for labor or
materials alleged to have been furnished or delivered to the
Project or any Lot and/or Residence for such Owner, and any Owner
who does so shall immediately cause the lien to be discharged
within five (5} days after notice toc the Owner from the Board.
If any Owner fails to remove such mechanic’s lien, the Board may
discharge the lien and charge the Owner for the cost of such
discharge, which cost shall be added to, and constitute & part
of, the Annual Assessment levied against such Owner.

* 3, 08 Animal Redquls 3 /E gtrian g3: No
animals, livestock, reptiles, insects, poultry or other animals
of any kind shall be kept on any Lot except that no more than a
total of two (2) usual and ordinary domestic dogs, cats, fish,
and birds inside bird cages may be kept as household pets within
any Residence provided that they are not kept, bred or raised
therein for commercial purposes or in unreasonable guantities or
silzes as may be determined by the Board. Animals belonging to
Owners, occupants or their licensees, tenants or invitees within
the Project must be either kept within an enclosure or on a leash
held by a person capable of controlling the animal. Furthermore,
any Owner shall be liable to each and all remaining Owners, their
Families, guests and invitees, for any unreascnable noise or
damage to person or property caused by any aninals trought or
kept upon the Project by an Owher or by members of his Family,
his tenants or his guests. It shall be the duty and
responsibility of each such Owner to clean up after such animals

-
- -~
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which have deposited droppings on or otherwise used any area of
public street abutting or within the Property.

Notwithstanding the above restrictions regarding animals,
certain Lots located in the southernmost portion of the Property
may be designated by Declarant as Eguestrian Lots at the time
such Lots are annexed into the Association. Owners of Egquestrian
Lots shall be limited to a maximum of two {2} horses per Lot, and
said cwners shall board/pasture their horses only within the
Utility Easement Areas as shown on Final Map{s). Owners of
Equastrian Lots abutting the public Egquestrian Corridor, as shown
on the Final Map{s), may install a gate in order to access said
corridor. EBach Owner shall provide a key for any private
padlocks installed on such gates to the Association. The Owners
of Equestrian Lots shall alsoc be subject to and abide by any
Rules and Regulations as may be adopted from time to time by the
Board of Directors.

i - ivity: ¥No business
or commercial activity shall be maintained or conducted on the
Project, except that Declarant or Builder may maintain sales and
leasing offices as provided in Article VII. Notwithstanding the
foregoing, professional and administrative occupations may be
carried on within the Residences, so long as there exists no
external evidence of them, and provided further that all of the
applicable reguirenents of the County are satisfied. No Owner
shall use his Lot in such a manher as t¢ interfere unreasonably
with the business of Declarant or Builder in selling Lots and/or
Residences in the Project, as set forth in Article VII of this

Declaration.

— ivigion: No Owner shall
physically or legally subdivide his Lot in any manner, including
without limitation any division of his Lot into time-share
estates or time-share uses; however, the right of an Owner to
rent or lease all of his Lot by means of a written lease or
rental agreement subject to these Restrictions shall not be
impaired. Any failure by the lessee of the Lot teo comply with
the terms of this Declaration or the Bylaws of the Association
ghall constitute a default under the lease or rental agreement.
This Section may not be amended without the prior written
approval of the Beneficiaries of at least seventy-five percent
{75%) of the first Mortgages of Lots in the Project.

Section 9.1)1 - Draingage: There shall be no interference
with the egtablished drainage pattern within the Project, unless

an adequate alternative provision is made for proper drainage and
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is first approved in writing by the ARC. For the purpose hereof,
%established" drainage in any Phase is defined as the drainage
which exists at the time of the first Close of Escrow for the
sale of a Lot in such Phase, or that which is shown on any plans
approved by the ARC.

- ¢ No individual water
supply or water scftener shall be permitted on any Lot unless
such system is designed, located, constructed and equipped in
accordance with the requirements, standards, and recommendations
of any applicable water district, the County and all other
applicable governmental authorities. Any sewage disposal system
shall be installed only after approval by the ARC and any
governmental health authority having jurisdiction.

N

- : Each Owner may install
a solar energy system on the roof of his Dwelling so long as (a)
the design and location of the solar energy system meets the
requirements of applicable zoning district ordinances and the
Uniform Building Code and assoclated legal regquirements, and (b)
that design and location receives the vrior written approval of
the ARC as provided in this Declaration.

= i ing: After Final
Map recordation and prior to individual home construction, the
Project soils engineer shall prepare a map identifying all Lots
that will be regqulated by specific construction criteria due to
axpansive soils called Ione claystone/siltstone (“ICS"), The ICS
Lot identification map and the soils report, dated June 1987,
will be available for review at the Placer County Building
Department., The scils report contains design analysis and
recommendations for road design, structurai foundations, grading
practices, swimming pool construction, exosion/winterization,
slope stability and special problems discovered on-site. No
grading shall be undertaken on any phase of the Project without
written approval of the Placer County Public Works Department.

- : No Owher of =2
residential Lot may use or store any hazardous or extremely
hazardous material as defined by California Administrative Code,
Title 22, Sections 66680 and 66685. Hazardous material contained
sclely in a consumer product for distribution to and use by the
general public will be exempt from this requirement.

—47~

EELI BLIENE

. e s r—— . . R

i

Ll



Section 9.16 ~ Waterfront Lots:

(a) Title to all lakes, streams and waterways located
within Wexford shall be transferred to the Association. The
boundaries for these waterways extend to the high watermark of
these waterways. The Magter Association has primary
responsibility for the planning and implementing of filling thesse
waterways, and for managing the drainage plans, erosion control
plans, mosquito and insect contrel plans and recirculation plans
for these waterways.

{b} Deaclarant’s construction of these waterways has been
approved by Placer County by virtue of its approval of the Master
Wwaterways Management Plan. The purpose of said Plan is to
provide a peaceful, aesthetically pleasing environment for all
the residents of Wexford. Neither Declarant nor the owners cof
Lots within this Project shall enter the waterways for
recreational purposes, nor have any bedily contact with the
waterways, nor shall they place boats, sailbcocats, sailboards or
other vessels intce these waterways, nor shall there be any
modification of the shoreline treatment without specific written
permission of the Placer County Department of Public Works and
the Placer County Department of Environmental Health.

(¢} Each Owner of a Lot which abuts the Common Areas
adjacent to the lakes located within the Project shall submit
fencing plans to be arected on Owners Lot to the ARC which
conform to the Waterways Safety Plan approved by Placer County.

{d} The Owners of lakefront Lots shall receive exclusive
use rights to the waters edge.

- ion: The Ownar of each

Lot shall subscribe to weekly mandatory refuse collection
sarvices from the refuse collection franchise holder as required

by Placer County Code.

Section 9.18 - Lease of Recreation Center: Simultanecusly

with the deeding of a fee title to the Comnmon Areas located
within Wexford Unit 1-A by Declarant, the Association shall lease
to Declarant, for Declarant’s exclusive usa, the clubhouse
improvement constructed by Declarant and located on Lot A for a
term not less than the time necessary to sell the Lots located
within Unit No. 1-A, and such other Lots which are annexed to
Unit No. 1 under the terms and conditions set forth in Article
XVI herein. Declarant shall maintain the clubhouse for the
duration of its lease, and shall pay the pro ratea share of
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property taxes and insurance, applicable to the clubhouse, as may
be required by the aAssociation to offset such administrative

costs and expenses.

- - ' : : The
Association may cause the temporary removal of any occupant for
such periods and at such times necessary for prompt, effective
treatment of the wood-destroying pests or organisims. The cost
of the temporary relocation is to be borne by the Qwner of the
seperate interest affected. MNot less than fifteen (15) nor nmore
than thirty (30) days notice of the need to temporarily vacate
shall be given occupants and to the Owners. The notice shall
state; a. The reason for the temporary relocation; b. the date
and time of the beginning ¢f the treatment: d. that the
occupants (Owners) will be responsible for the costs of such
treatment and their own accomodations during the temporary
relocation, and e. Notice is deemed complete if a copy is
personnally delivered or mailed first class mail to the occupants
and a copy is sent to the non-cccupying Cwners via first class

mail.

ARTICLE X
INSURANCE

Section 10.01 -~ Coveraqge Qbtained hy Board:

fa} The Board shall obtain and maintain the following types
of insurance:

(1) Adegquate blanket public liability insurance
{including medical payments), with such limits as may be
considered acceptable to FNMA {(not less than $1,000,000
covering all claims for personal injury and property damage
arising out of a single occurrence), insuring against
liability for bodily injury, death and property damage
arising from the activities of the Association and its
Members, with respect to the Common Area;

{2} Fire and casualty insurance with extended
coverage, without deduction for depreciation, in an amount
as near as possible to the full replacement value of all of
the Improvements, if any within the Common Area;

(3} Such other insurance as the Board, in its
discretion, deems necessary, including, but not limited to,
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fidelity bonds, errors and omissions, directors, officers
and agents liability insurance, medical payments, malicious
mischief, liguor liability and vandalism and workers’
compensation insurance, and insurance covering such other
risks as is customarily covered in connection with planned
residential projects similar to the Project in
construction, location and use,

All such insurance shall be maintained for the
benafit of the Association, the named insured, subject,
however, to loss payment requirements as set forth herein;
and

{4) Fidelity Bonds: Except as otherwise provided in
Article II, Section 2.09, fidelity bond coverage naring the
Association as an obligee must be obtained, to the extent
available, by or on behalf of the Association for any Person
handling Association funds, including, but not limited to,
officers, directors, trustees, and employees of the Association,
whether cor not such Perscns are compensated for their services,
in an amount not less than the estimated maximum of funds,
including reserve funds, in the custody of the Asscociation at any
given time during the term of each bond. However, in no event
may the aggregate amount of such bonds be less than the sum egual
to three {3) months aggregate Annual Assessments onh all Lots plus

reserves.
(b) VA, FHA, FHLMC, FNMA and GNMA Requirements:
Notwithstanding any other provisions herein, the Association
shall continuously maintain in effect such casualty, flood and
liability insurance and fidelity bond coverage meeting the
insurance and fidelity bond coverage meeting the insurance and
fidelity bond requirements for projects established by the VA,
FHA, GNMaA, GNMA and FHLMC, so long as any of such entities is a
Mortgagee or Owner of a Lot and/or Residenhce within the Project,
except to the extent such coverage is not available or has been
waived in writing by the VA, FHA, FNMA, GNMA and FHLMC, as

applicable.
Section 10.02 - HWaiver of Claim Against Associgtion: As to

all policies of insurance maintained by or for the benefit of the
Association and the Cwners, the Association and the Owners hereby
waive and release all claims against one another, the Board and
Declarant, to the extent of the insurance proceeds available,
whether or not the insurable damage or injury is caused by the
negligence of or breach of any agreement by any of said Persons.

9€€34 829¢x8
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- : Each
Owner is responsible for providing insurance on his fLot and/or
Residence and upon all cther property therein. Nothing herein
shall preclude any Owner from carrying any public liability
insurance as he deems desirable to cover his individual
liability for damage to person or property occurring inside his
Residence or elsewhere in the Project. Such policies shall not
adversely affect or diminish any liability under any insurance
cbtained by or on behalf of the Asscciation, and dquplicate copies
of such other policies shall be deposited with the Board upon
raeguest. If any loss intended to be covered by insurance carried
hy or on behalf of the Association occurs and the proceaeds
payable thereunder shall be reduced by reason of Owners insurance
covarage, that Owner shall assign the proceeds of such insurance
to the Association, to the extent of such reduction, for
application by the Board to the same purposes as the raduced
proceeds are to be applied.

- } : If
avallable, each of the policies of insurance maintained by the
Association shall contain a provision that said policy shall not
be cancelled, terminated, materially modified or allowed to
expire by its terms, without ten (10) days’ prior written notice
to the Board and Declarant, and to each owner and Beneficiary,
ingsurer and guarantor of a first Mortgage who has filed a written
request with the carrier for such notice and every other Person
in interest who requasts such notice of the insurer. 1In
addition, fidelity bonds shall preovide that they may not be
cancelled or substantially modified without ten (10) days’ prior
written notice to any insurance trustee named pursuant to Section
10.06 and to each FNMA servicer who has filed a written request
with the carrier for such notice.

Section 10.05 - Insurance Prempiums: Insurance premiumg for
any blanket insurance coverage obtained by the Assoclation and

any other insurance deemed neceszsary by the Board of Directors
shall be a Common Expense to be included in tha Annual
Assessments levied by the aAssociation.

- + The Association,
acting through the Soard, is hereby appointed and shall serve as
the trustee of the interests of all named insureds under all
Association maintained insurance policies. All insurance
proceeds shall be pald to the Board as Trustee and the Board
shall have full power to receive such funds and to deal with them
as provided herein. Insurance proceeds shall be uged by the
Association for the repair or replacement of the property for
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which the insurance was carried or otherwise disposed of as
provided in Article XI of this Declaration. The Board is hereby
granted the authority to negotiate loss settlements with the
assocliation’s insurance carriers. Any two {2) officers of the
Agsociation may slgn a loss claim form and release form in
connection with the settliement of a loss claim, and such
signatures shall be binding on all the named insureds, with the
axception of the VA Administrator. Notwithstanding the
foregoing, there may be named as an insured, a representative
chosen by the Board, including a trustee with whom the
Assoclation may enter inte an insurance trust agraenent or any
successor to that trustee who shall have exclugive authority to
negotiate losses under any Association insurance policy and to
perform such other functions necessary to accomplish this

purpose.

- :+ ExXcept as otherwise
specified in this Declaration, the Board, acting on behalf of the
Asgsocgiation and the Owners, shall have the exclusive right to
bind such parties in respect to all matters affecting insurance
carried by the Association, the settlement of a loss claim, and
the surrender, cancellation, and modification of all such
insurance, in a manner satisfactory to Beneficiaries of seventy-
five percent {75%) of the first Mortgagees who have filed
requests under Article XI, Section 11.03. Duplicate originals or
certificates of all policies of fire and casualty insurance
naintained by the Assoclation and of all renewals thereof,
together with proof of payment and premiums, shall be delivered
by the Association to all Owners and Mortgagees who have
requested the same in writing.

- : The Board shall
annually determine whether the amounts and type of insurance
coverage that it has obtained under this Article provides
adegquate coverage, based upon then current construction costs,
insurance practices in the area which may indicate that either
additional insurance coverage or increased coverage under
exigting policies im necessary or desirable to protect the
interest of the Association, the Owners and their respective
Mortgages. If the Board determines that increased coverage of
additional insurance is appropriate, it shall obtain the same.
If economically feasible, the Board shall obtain a current
appraisal of the full replacement value of the Improvements
within the Common Area, without deduction for depreciation, from
a qualified independent insurance appraiser, prior to each such

annual review.
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- : 2L: All policies of physical
danmage insurance shell provide, if reasonably possible, for

waiver of the following rights, to the extent that the regpactive
insurers would have the rights without such waivers:

(a) Subrogation of claims against the owners and tenants of
the Owners:

{b) Any defense based upon co~insurance;

{c) Any right of setoff, counterclaim, appertionment,
proration of contribution by reason of other insurance not
carried by the Association;

{@&) Any invalidity, other adverse effect or defense on
account of any breach of warranty or condition caused by the
Assoclation, any Owner or any tenant of any Owner, or arising
from any act, neglect, or omission of any named insured or the
respective agents, contractors and employees of any insured;

(e} Any right of the insurer to repair, rebuild or replace,
and, if the Improvement is not repaired, rebuilt or replaced
following loss, any right to pay under the insurance an amount
not more than the replacement value of the Improvements insured:

(£) Neotice of the assignment of any owner of his interest
in the insurance by virtue of a conveyance of any Lot; ang

{g} Any right to require any asignment of any Mortgage to
the insurer.

ARTICLE XI

DAMAGE OR DESTRUCTION
Section 11.91 = To the Common Area:

(a)

If there is a total or partial destruction of any of the
Inprovenents within the Common Area, and if the available
proceaeds of the insurance carried under Article X are sufficient
to cover not less than eighty-five percent (85%) of the costs of
repair and reconstruction, the Improvement shall be promptly
rapaired or reconstructed, unless within ninety (90) days from
the date of destructlion, Owners then holding at least seventy-
five percent {75%) of the total voting power of each class of

b
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Owners present and entitled to vote, in person or by proxy, at a
duly constituted meeting, determine that repair and
reconstruction shall not take place. If such a meeting in
called, the Association shall solicit and obtain bids from at
least two reputable contractors to repailr and reconstruct the
Improvements in accordance with the original plans and shall
present this information to the Owners at the meeting. If repair
and reconstruction is to take place, the Association shall, not
later than one hundred twenty {120) days after the date of the
destruction, exacute, acknowledge and Record a certificate
declaring the Owners’ intention to rebuild.

(b} 1
costa: If the proceeds of insurance carried under Article X are
less than eighty-five percent (85%} of the costs of repair and
reconstruction, the Improvements shall be promptly rebuilt
unless, within ninety (90) days from the date of destruction,
owners then holding at least sixty=-six and two-thirds percent
(66—-2/3%) of the total voting power of each class of Owners
present and entitled to vote, in person or by proxy, at a duly
constituted meeting, determine that repair and reconstruction
shall not take place. If such a meeting is called, the
Association shall solicit and obtain bids from at least two
reputable contractors to repair and reconstruct the improvements
in accordance with the original plans and shall present this
information to the Owners at the meeting. If repair and
raconstruction are to take place, the Association shall, not
later than one hundred twenty {120) days after the date of
destruction, exacute, acknowledge and Record a certificate
declaring the Ownexrs’ intention to rebuild. :

{(c) Apportiocopment of Reconstruction Costg: If the
Improvements are to be rebuilt pursuant to subsection (a) or (b)
above, the Owners of all Lots shall be obligated to contribute
such funds as shall be necessary to pay their proportionate share
of the cost of rebuilding or reconstruction, gver and above the
available insurance proceeds. The proportionate share of each
such Owner shall be equal for each Lot. If any Owner fails to
pay his proportionate share, the Association may levy a
Reconstruction Assessment against that Gwner and his Lot, which
way be enforced under the lien provisions in this Declaration or
in any other manner provided herein.

{d) Rebuilding Contract: If rebuilding is authorized, the
Asscciation or its authorized representative shall, after having
obtained bids from at least twoc reputable contractors as required
by subsection (a} or (b) above, award the repair and

w54 -
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reconstruction work at the lowest bidder that otherwise meets the
regquirements set forth by the Association in soliciting bids.

The Assoclation shall have the authority to enter into a written
contract with the contractor for the repair and reconstruction,
and the insurance proceeds held by the trustee shall be disbursed
to the contractor according to the terms of the contract. The
Assoclation shall take all steps reasonably necessary to assure
the commencement and completion of authorized rebuilding at the
earliest possible date.

(e)

: If the owners determine not to rebuild, then,
subject to rights of Mortgagees as set forth in Article XIII, any
insurance proceeds then available for such rebuilding shall
instead be distributed to the Owners egqually. The Asscciation
shall, within one hundred twenty (120) days of the date of such
destruction, execute, acknowledge and Record a certificate
declaring the intention of the Association not to rebuild.

(£) Mipor Repair and Reconstruction: The Association shall
have the duty to repair and reconstruct Improvements, without the
congsent of Owners and irrespective of the amount of available
ingurance proceeds, in all cases of partial destruction when the
estimated cost of repair and reconstruction does not exceed
$20,000. The Association is empowered to levy a Reconstruction
Assessment for the cost of repairing and reconstructing
Inprovenents to the extent insurance proceeds are unavailable.

Section 11.02 - To a Lot: If all or any portion of the

Improvements on any Lot are damaged or destroyed, the Owner of
that Lot shall repair and restore those Improvements at his
expense. Such repair and restoration shall be completed as
promptly as practical and in a lawful and workmanlike monner, in
accordance with plans approved by the ARC as provided herein.

18t The
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Board, upon receiving notice of any damage or destruction
affecting a material portion of the Common Area, shall promptly
notify all Owners and Beneficiaries, insurers and guarantors of
first Mortgages on Lots and/or Residences in the Project who have
filed a written request for such notice with the Board. The
Board, upon receiving notice of any damage or destruction
affecting a Lot and/or Residence, shall promptly notify any
Beneficiary, insurer or guarantor of any Mortgage encumbering
such Lot and/or Residence who has filed a written request for
such notice with the Board.

s 1~
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ARTICLE XII

MORTGAGEE FROTECTION

- ¢ Notwithstanding any
other provision of this Declaration, to the contrary, to induce
the FHLMC, FNMA, GNMA, VA, FHA and other lenders and investors to
participate in the financing of the sale of Lots and/or
Residences in the Project, the following provisions contained
within this Article are added hereto and to the extent these
added provisions, conflict with any other provisions in this
Declaration, these added provisions shall control. The Project
Documents are sometines hereafter in this Article collectively
called the "constituent documents®.

(a) HNo Right of First Refusal: The right of an Owner to
sell, transfer or otherwise convey his Lot and/or Residence and
the right of any first Mortgagee holding a first Mortgage on that
Lot and/or Residence pursuant to the remedies in the first
Mortgage, or to accept a deed or assignment in lieu of
foreclosure in the event of the Owner’s default, or to see or
lease the Lot and/or Residence if required by the first
Mortgagee, shall not be subject to any right of first refusal or
any similar restriction created or purported to be created by the

constituent documents.

{b)
Liens: The lien of the Assessments provided for herein shall be

subordinate to the lien of any first Mortgage as hereafter
recorded on any Lot and/or Residence. The sale or transfer of
any Lot and/or Residence shall not affect the Assessment liens:
however, the sale or tranasfer of any Lot and/or Residence under
judicial or non-judicial foreclosure of a first Mortgage or under
any remedies provided for in the Mortgage or under any remedies
provided for in the HMortgage shall extinguish the lien of such
Assessments as to payments which become due before that sale or
transfer. No sale or transfer shall relieve such Lot and/or
Rasidence from liability for Assessments due thereafter. Any
first Mortgagee who obtains title to a Lot and/or Residence under
the remedies provided in the Mortgage, or by a foreclosure of the
Hortgage, or any purchaser at a foreclosure sale of a first
Mortgage will not be liable for any unpaid Assessments or charges
which accrue before the acgquisition of title to such Lot and/or
Rasidence hy the Mortgagee {(exXcept for claims for a share of such
Assegsnents or charxges resulting from a reallocation of such
Asgessments or charges to all Lots and/or Residences including

the mortgaged Lot and/or Residence).
wBG—

Zh€9d B2 9ENS

= T A — ———— i — - —= T




(¢} Unless at least two-thirds (2/3) of the first
Mortgayees (based upon one vote for each first Mortgage owned)
and two-thirds (2/3) of the Cwners cther than Declarant have
given their prior written approval, the Association shall not be

entitled to:

{1} By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer any or all of the
Common Area {The granting of easements for public utilities
or for other public purposes consistent with the intended
uses of the Common Area shall not be deemed a transfer
within the meaning of this clause):

{2} Change the method of determining the obligations,
Assessnents, dues or other charges which may be levied
against a Lot Owner:

(3) By act or omission change, waive or abandon any
scheme of regqulations, or their enforcement pertaining to
the architectural design or the exterior appearance or
maintenance of the Residence within the Project, the
maintenance of the Comnon Area, or the upkeep of lawns and
plantings in the Project:

{(4) Fail to maintain fire and extended coverage on
insurable Common Area On & current replacement cost basis
in an amount not lesg than one hundred percent {(100%) of
the insurable valus (based on current replacement cost); or

{5} Use hazard insurance proceeds for losgses to the
Common Area for other than the repair, replacement or
reconstruction thereof,.

(d) d

: First Mortgagees may, jointly or singly, pay any
charges that are in default and that may or have become & charge
against any portion of the Common Area and may pay any overdue
premiums on hazard insurance policies (or secure new hazard
insurance coverage on the lapse of a policy for the Common Area).
Any first Mortgagee making such paynments shall be entitled to
immediate reimbursement therefor from the Association.

e

M. : No provision of the constituent
documents shall be interpreted to give any Owner, or any cother
party, priority over any rights of the first Mortgagee of the Lot
and/or Residence under its Mortgage in the case of a distribution
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to such Owner of insurance proceeds or condemnation awards for
losseg to or taking of the Common Area.

(£} Assessment Reserve Requirement: The Annual Assessments
provided for in the constituent documents shall include an
adequate reserve fund for maintenance, repairs and replacement of
those elements of the Commen Area periodically maintained,
repalred or replaced, and shall be pavable in regular
installnents rather than by Special Assessments or Capital
Inmprovements Assessmentes.

(g) HNotices to First Mortgagees: The Association shall be
required to give first Mortgagees the following written notices:

(1) Upon the first Mortgagee’s request, notice of any
default in the performance of the Owner of the mortgaged
Lot and/or Residence of any obligation under the
constituent documents which is not cured within sixty (60}
days;

{2) Upon the first Mortgagee‘’s request, timely notice
of all meetings of the Assocliation’s Members;

{3} Timely notice of any substantial damage to or
destruction of the mortgaged Lot and/or Residence;

{4) Timely notice of the actual or threatened
condemnation or taking by other eminent domain proceeding
of the mortgaged Lot and/or Residence {(or any portion
thereof}; and

{5} At least thirty (30) days prior notice of any
proposed amendment of this Declaration if such amendment
raegquires the approval of first Mortgagees as provided
herein.

(h) D 16 B BE B B ¥
Any agreement for professional management of the Project, or any
contract providing for services of the Declarant, may not exceed
one (1) year, renewable by agreement of the parties for
successive one (1) yvear periods. Any such agreements must
provide for ternmination by elther party without cause and without
payment of a termination fee on not more than nihety {90) days’
written notice.

(1} Fldelity Bond: The Board shall secure and cause to be
maintained in force at all times a fidelity bond for Persons

-58~
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handling funds of the Association as provided in Article X,
S8ection 10.01{(aj}{4}.

(j} H [ -.,.'.uf: HOOK S i=iwi= B AV i AL enent s
Attend Meetinos: A first Mortgagee of a Lot and/or Resldence
shall, upon request, be entitled to (1) examine the books and
racords of the Association during normal business hours; (2)
receive an annual audited financial statement of the Project
within ninety {90) days following the end of any Fiscal Year, if
such statement has been prepared for the Assoclation; and (3)
degsignate a representative to attend all meetings of the
Associetion’s Members.

(k) HMortgage Information fo Association: Each Owner shall
notify the Assoclation in writing within ten (10} days after the
Close of Escrow for the purchase of his lot of the name and
address of hls first Mortgagee, and thereafter each Ownar shall
promptly notify the Asscociation of any changes of name or address
for his first Mortgagee. Each Owner hereby authorizes his
respective first Mortgagee to furnish the Association with
information concerning the status of the first Mortgage on the
Owner’s Lot and concerning the loan secured thereby.

(1} Further Asgsurances: In additjion to the foregeing, the
Board may enter into such contracts or agreament on behalf of the

Association as are required in order to satisfy the quidelines of
the VA, FHA, FHLMC, FNMA or GNMA or any similar entity, so as to
allow for the purchase, guaranty or insurance, as the case may
be, by such entities of first Mortgages encumbering Lots and/or
Residences. Each Owner hereby agrees that it will benefit the
Assoclation and the Membership of the Association, as a class of
potential Mortgage borrowers and potential sellers of thelir Lots
and/or Residences, if such agencies approve the Property as a
qualifying subdivision under their respective policiea, rules and
regulations, as adopted from time to time.

{m) Bonding for Ccompletion: All intended improvements in
any Phase other than Phase 1 shall be substantially completed or
the completion of such Improvements shall be secured by a bond or
other arrangement acceptable to the DRE before the firat Close of
Escrovw for the sale of a Lot and/or Residence in such Phase. All
such Improvements shall be consistent with the Improvements in
Phase 1 in terms of quality and construction.

{n) Encroachmenis: If any portion of tha Common Area
encroaches upon any Lot or any Lot encroaches upon the Common

Area or ancther Lot as a result of the constructioen,
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reconstruction, repair, shifting, settlement or movement of any
portion of the Improvements, an easenent for the encroachment and
for the maintenance of the same shall exist so long as the
ancroachment exists.

-

Notwithastanding any other provision of this Declaration, no
breach or amendmernit of this Declaration shall operate to defeat
or render invalid the rights of the Beneficiary under any
Mortgage or Deed of Trust upeon a Lot and/or Residence made in
good faith and for value; provided, however, that after
foraeclosure of such Mortgage or Deed of Trust such Lot and/or
Residence shall remain subject te this Declaration and all
amendments thereto,

L
L

- : Any
first Mortgage given to Secure a loan to facilitate the resale of
a Lot and/or Residence after acquisition by foreclosure or by a
deed in lieu of foreclosure or by an assignment in lieu of
foreclosure shall be deemed to be a loan nade in good faith and
for value and entitled to all of the rights and protections of
Mortgagees under this Declaration.

- : To induce FHA to
insure mortgages on Lots and/or Residences in the Project, the
Association may enter into an agreement with FHA concerning the
financial and maintenance affalrs of the Association, which
agreement may be executed on FHA form No. 3278. If the
Asgociation enters into such an agreement, its provisions shall
control in the event of a conflict with the provisions of any of
the Project Documents, so long as FHA is insuring loans secured
by mortgages on Lots and/or Residences in the Project.

- + S0 long as a Class B
Membership exists, the prior approval of VA and FHA shall be
ragquired as a condition to (a) Annexation of a Phase, (b) mergers
and conscolidations, {c) Special Assessments, and (d) any
amendments to this Declaration.

ARTICLE XIII
DURATION AND AMENDMENT

Section 13.01 - Duration: This Declaration shall continua
in full force for a term of fifty (50) years from the cGatae of
Recordation hereof, after which time the sane shall be

-
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automatically extended for successive periods of ten (10) years,
unless within the expiration period of the initial 50-year term
or any extension thereof, a Declaration of Termination is
Recorded, meeting the requiremants of an amendment to this
Declaration as set forth in Sectlion 13.02 below. There shall be
no severance by sale, conveyance, encumbrance, hypothecation or
othaerwise of an interest in any Lot and/or Residence from the
Association Membership appurtenant theretoc as long as this
Declaration is in effect. The provisions of this Article are
subiject to the provisions of Article XI, of this Declaration.

: Notlce of the subject matter of
a proposed amandment to this Declaration in reasonably detailed
form shall be included in the notice of any meeting of the
Associlation at which that proposed amendment is to be considered.
A resolution adopting the proposed amendment may be proposed by
any Owner at that Association meeting. To be adopted, the
regolution must be approved by vote, in person or by proxy, or
written consent of Members representing not less than {a) sixty-
seven percent (673} of the voting power of the Association, and
{b} sixty~seven percent {67%) of the voting power of the
Association residing in Members other than Declarant; provided,
howaver, that the specified percentage of the voting power of
the Association necessary to amend a specified Section or
provision of this Declaration shall not be less than the
percentage of affirmative votes prescribed for action to be
taken under that Section or provision. So long as & Class B
Menbership exists, the prior approval of VA and FHA shall be
required for any amendment of this Declaration., A draft of
this Declaration shall be submitted to the VA and FHA for each
agency’s approval bhefore that amendrent is Recorded. A copy of
each amendment shall be certified by at least two (2) officers
of the Association and the amendment shall be effective when
the certificata of amendment is Recorded,

Notwithstanding the foregoing, any of the following
apendments, to be effective, must be approved in writing by the
Beneficiaries of seventy-five percent (75%) of the first
Mortgages on all of the Lots and/or Residences in the Project at
the time of such amendment.

(a) Any amendment which affects or purports to affect the
validity or priority of Mortgages or the rights or protection
granted to Beneficiaries, insurers or guarantors of first
Mortgagees as provided in Articles IV, X, XI, XII, XIII and XVIII
hereof:

-6l-
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{b} Any amendment which would necessitate a Mortgagee after
it has acquired a Lot and/or Residence through foreclosure to pay
more than its proportionate share of any unpaid Assessment or
Assessment accruing after such foreclosure.

(¢) Any amendment which would or could result in a Mortgage
being cancelled by forfeiture, or in a Mortgage not being
separately assessed for tax purposes.

{d) Any amendment relating to the insurance provisions
specified in Article XI hereof, or to the disposition of any
money received in any taking under condemnation proceedings;

(e} Any anmendment which would or could result in
ternination or abandenment of the Project or partition or
subdivision of a Lot, in any manner inconsistent with the
provisions of this Declaration:

(£} Any amendment which would subject any Owner to a right
of first refusal or other such restriction, if his Lot and/or
Residence is proposed to be sold, transferred or otherwise
conveyed: and

{g)} Any amendment concerning:

(1) Voting rights;

(2} Reserves and responsibility for maintenance,
repair and replacement ©f the Common Area;

{3} Boundaries of any Lots;

{4) Leasing of Residences:;

(5) Establishment of self-management by the
Asgociation where professional management has been required
by any Beneficiary, insurer or guarantor of a first
Mortgage;

(6) Annexatlion or deannexation of real property to or
from the Project;

{7) Assessments, assessment liens, or the
subordination of such liens:

(8} Owners interest in the Common Area; or
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{3) Convertibility of the Common Area into Lots or
Lots into Common Area.

(10) Until the first conveyance, under authority of a
Final Public Report, of a Lot in the Project, Declarant shall
have the unilateral right to amend or revoke this Declaration,
subject only to the requirements of the California Business and
Professiong Code and Department of Real Estate regulations.

Notwithstanding the foregoing, if a first Mortgagee who
receives a written request from the Board to approve a proposed
amendnent or amendments to this Declaration does not deliver a
negative response to the Board within thirty (30) days of the
mailing of such request by the Board, such first Mortgagee shall
be deemed to have approved the proposed amendment or amendments,

A cortificate, signed and sworn to by two (2) officers of
the Association that the requisite number of Owners and
Mortgagees have elther voted for or consented in writing to any
amendment adopted as provided above, when Recorded, shall be
conclusive evidence of that fact. The Association shall maintain
in its files the record of all such votes or written consents for
a period of at least four {4) years. Such a certificate
reflecting any amendment which requires the written consent of
any of the Beneficlaries of first Mortgages shall include a
cartification that the requisite approval of such Mortgagees has
been obtained.

- :+ Until the seventh

{7th) anniversary of the first Close of Escrow for the sale of a
Lot in the Project, the prior written approval of Peclarant, as
developer of the Property, will be required before any amendment
which would impair or diminish the rights of Declarant to
complete the Project or sell or lease Lots and/or Residences
therein in accordance with this Declaration shall become
effective. Notwithstanding any other provisions of the
Restrictions, until such time as {a) Declarant is no longer
entitled to add Annexable Property to the Property without the
congent of the Association pursuant to Article XVI, Saction
16.01, or (b) Declarant no longer owns any Lots in the Project,
whichever occurs last, the following actions, before being
undertaken by the Association, must first be approved in writing

by Declarant:

{a) Any amendment or action reguiring the approval of first
Mortgagees pursuant to this Declaration, including without
limitation all amendments and actions specified in Section 13.02;

64E9d BZ9eNe




{b)} The annexation to the Property of real property other
than tine Annexable Property pursuant to Article XVI, Section
16,01;

{c) The levy of a Capital Improvement Assessment for the
construction of new improvements not constructed on the Common
Area by Declarant; or

{d} Subject to Article IV, Section 4.04, regarding
limitations on Annual Assessment increases, any significant
increase of Association maintenance or other service
requirements.

ARTICLE XIV

ENFORCEMENT OF CKLi"3TN_BONDED OBLIGATIONS

- ] : If (a)
the Improvements to be located on the Common Area are not
completed before the issuance of a Public Report for the sale of
Lots in the Project, and {b) the Association is obliged under a
bend or other arrangement (the "Bond") required by the DRE to
secure performance of the commitment of Declarant to complete
such Improvements, the Board shall consider the vote on the
question of action by the Association to enforce the obligations
under the Bond, concerning any such Improvement in the Planned
Construction Statement appended to the Bond. If the Association
has given an extension in writing for the completion of any
Inprovemant on the Common Area, the Board shall bhe directed to
consider and vote on the aforesaid guestion (if a Notice of
Completion has not been filed}, within thirty (30} days after the
expiration of the extension.

~ i : A speclal
meeting of Members, for the purpose of voting to override a
decision by the Board not to initiate action to enforce the
obligations under the Bond or on the failure of the Board to
consider and vote on the guestion, shall be held no fewer than
thirty-five (35) days nor more than forty-five (45) days after
receipt by the Board of a petition for such a neeting signed by
Members reprasenting five percent {5%) of the total voting power
of the Assoclation residing in Members other than Declarant. A
vote at such meeting to take action to enforce the cbligations
under the Bond by Members reprasenting a majority of the total
voting power of the Association residing in Members other than
Declarant shall be deemed to be the decision of the Association,
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and the Board shall thereafter implement this decision by
initiating and pursuing appropriate action in the name of the
Association.

Section 15,01 - Enforcement:

{(a} Declarant {(so long as Declarant is an Owner), the
Association or the Owner of any Lot in the Project, shall have
the right to enforce, by proceedings at law or in equity, all of
the Restrictions and other provisions now or hereafter imposed
by the Project Documents, including without limitation, the
right to prosecute a proceeding at law or in equity against the
person or persons who have violated or are attempting to violate
any of those Restrictions and other provisions, to enjoin or
prevant them from doing so, to cause the violation to be
remedied, and/or to recover damages for the vioclation.

{b} 'the result of every act or omission whereby any of the
Rastrictions or other provisions of the Project Documents is
violated in whole or in part is hereby declared to be and
constitutes a nuisance. Every remedy allowed by law or equity
against a nuisance either public or private shall be applicable
against every such result and may be exercised by Declarant, the
Association or any Owner.

(c) The remedies herein provided for breach of the
Restrictions and other provisione of the Project Documents shall
be deemed cumulative. None of such remedies shall be deemed
exclusive.

{d} The Association’s failure to enforce any of the
Restrictions and other provisions of the Project Documents shall
not constitute a waiver of the right to enforce the same

thereafter.

(e) A breach ¢f the Restrictions or other provisions of the
Project Documents shall not affect or impair the lien or charge
of any bona fide first Mortgage or Deed of Trust made in good
faith and for value on any Lot and/or Residence; provided,
however, that any subsequent Owner of such Lot and/or Residence
shall be bound by such Restrictions and other provisionsg, whether
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such Owner‘s title was acquired by forecleasure in a trustee’s
sale or otherwise.

{£} HWithout limiting the foregeing in any way, the
Association (1) may take such disciplinary action, perform such
corrective maintenance and repair work, and/or impose such
Special Assessments, and (2) shall conduct such Notice and
Hearing procedures, as permitted or reguired in the Bylaws and
this Declaration in any case where an Owner fails to comply with
the provisions of the Project Documents.

- ol : If any Own
making a payment of Assessments or in the performance or
observance of any provision of this Declaration, and the
Association has retained the services of an attorney or
collection service in connection therewith, the Owner agrees to
pay to the Association any costs or fees incurred, including
reasonable attorneys’ fees, regardless of whether legal
proceedings are instituted. If a suit is instituted, the
prevailing party shall recover the cost of the suit, in addition
to the aforesaid costs and fees.

- jlity: The provisions hereof shall
ba deemed independent and severable, and a determination of
invalidity or partial invalidity or unenforceability of any one
provision or portion hereof by a court of competent jurisdiction
shall not affaect the validity or enforceability of any other
provisions hereof.

- : The provisions of this
Declaration shall be liberally construed to effectunate its
purpogse of creating a uniform plan for the creation and operation
of a planned residential develcpment and for the maintenance of
Common Area, and any violation of this Declaration shall be
deemed to be a nuisancae. The Article and Section headings,
titles and captions have been inserted for convenience only, and
shall nct be considered or referred to in resolving gquestions of
interpretation or construction. As used herein, the singular
shall include the plural and the masculine, feminine and neuter
shall each include the other, unlees the context dictates
otherwise.

- : Upon a merger or
consolidation of the Association with another association, its

properties, rights and obligations may, by operation of law, be
transfarred to another surviving or consolidated association or,
alternatively, the properties, rights and obligations of another

- -
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agsociatinn may, by operation of law, be added to the properties,
rights and obligations of the Association and a surviving
corporation pursuant to a merger. The surviving or consolidated
association may administer and enforce the covenants, conditions
and restrictions established by this Declaration governing the
Property, together with the covenants and restrictions
established upon any other property, as one (1} plan.

= ] : Nothing
herein shall be deemed to be a gift or dedication of all or any
part of the Project to the public, or for any public use.

- : No
representations or warranties of any kind, express or implied,
other than the standard warranty required by VA and FHA, have
been given or made by Declarant, or its agent or employees in
connection with the Property, or any portion thereof, its
physical condition, zoning, compliance with applicable laws,
fitness for intended use, or in connection with the subdivision,
sale, operation, maintenance, cost of maintenance, taxes or
requlation thereof as a planned residentiasl development, except
as specifically and expressly set forth in this Declaration and
except as may be filed by Declarant from time to time with the
DRE.

- ~Liabi ] : Except
as specifically provided in the Restrictions or as required by
law, no right, power or responsibility conferred on the Board or
+he Architectural Committee by this Declaration, the Articles or
the Bylaws shall be construed as a duty, obligation of disability
charged upon the Board, the Architectural Committee, any member
of the Board or the Architectural Committee, or any other
officer, employee or agent of the Association. No such Person
shall be liable to any party {othar than the Association or a
party claiming in the name of the Association) for injuries or
damage resulting from such Person’s acts or omissions if
reasonably believed by such persons to be within the scope of his
Association duties (M0fficial Acts"), except to the extent that
such injuries or damage result from such Person’s willful or
malicious misconduct. No such Person shall be liable to the
Association {or to any party claiming in the name of the
Assocliation) for injuries or damage resulting from such Person’s
official Acts, except to the extent that such injuries or damage
result from such Person’s negligence or willful or malicious
misconduct.
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The Association shall pay all expenses incurred by, and
satisfy any judgment or fine levied sgainst any Person as a
rasult of any action or threatened action against such Person to
impose llability on such Person for his Official Acts, provided
that:

. (a} The Board determines that such Person acted in good
faith and in a manner such Person reasonably believed to be in
the best interests of the Association:

(b} In the case of a criminal proceeding, the Board
determines that such Person had ne reasonable cause to believe
his conduct was unlawful; and

{c) In the case of an action or threatened action by or in
the right of the Association, the Board determines that such
Person acted with care, including reasonable inguiry, as an
ordinarily prudent person in a like position would use under
similar circumstances.

Any determination of the Board required under this Section
15.08 must be approved by a majority vote of a quorum consisting
of Directors who are not parties to the action or threatened
action giving rise to the indemnification. If the Board fails or
refuses to make any such determinatjion, such determination may be
made by the vote or written consent of a majority of a quorum of
the Members of the Association, provided that the Person to be
indemnified shall not be entitled to vote.

Payments made hereunder shall include amounts paid and
expenses incurred in settling any such action or threatened
action. This Section shall be construed to authorize payments
and indemnification to the fullest extent now or hereafter
parmitted by applicable law.

The entitlement to indemnification hereof shall inure to the
benefit of the estate, executor, administrator, heirs, legateas,
or devisees of any Person entitled to such indemnification.

- : Except as otherwise provided in
this Declaraticn, in each instance in which notice is to be given
to an Owner, it shall be in writing. any such notice maya be
delivered personally to the Owner, in the case of personal
delivery to one (1} or more Co-Owners of & Lot or to any general
partner of a partnership owning a Lot such delivery shall bhe
deemed to have been made to all Co-Owners or to the partnership,
as the case may be. Personal delivery of such notice to any
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officer or agent for the service or process on a corporation
shall be deemed delivery to the corporation. In lieu of the
foregoing, a notice may be delivered by regular United States
mail, postage prepaid, addressed to the Owner at the most recent
address furnished by such Owner to the Association or, if no such
address shall have been furnished, to the street address of such
Owner's Residence. A malled notice shall be deemed delivered
three {3) business days after the time of the mailing, except
that in the case of notice of a meeting of Members of the Board
of Directors, the notice provisions of the Bylaws of the
Association shall control. Any notice to be given to the
Agsoclation may be delivered personally to any member of the
Board, or sent by United States mail, postage prepaid, addressed
to the Asscociation at such address as shall be fixed from time to
time and circulated to all Owners.

- i + If there
are conflicts or inconsistencies between this Declaration and
either the Articles or the Bylaws, the terms and provisions of
this Declaration shall prevail.

- ] : Every
Person who ownhs, occupies or acquires any right, title, estate or
interest in or to any Lot and/or Residence or other portion of
the Project does and shall be conclusively deemed to have
consented and agreed to every Restriction contained herein,
whether or not any reference to these Restrictions is contained
in the instrument by which such Person acguired his interest in
the Project.

ARTICLE XVI

ANNEXATION

Section 16,01 - Additions by Deglarant: Additional property
may be annexed to the Project by either of the methods described
in this Section.

{a) Annexable Property: Declarant shall have the right to

annex any one or more Phases of the Annexable Property to the
Project without the assent of the Association or its Members
being required on the condition that:

(1) The annexation of any new Phase is made before the
third anniversary of the issuance of the original Public
Report for the immediately preceding Phase;

-5 -
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{2} The development of the annexed Phase is in
accordance with the General Plan that Declarant submits to
VA and FHA in connection with obtaining its approval of the
Proiject;

(3) Declarant Records the appropriate Notice of
Annexation; and

{4) Declarant satisfies the requirements of Section
16.03 below, if applicable.

{b) Other Propertv: Property other than the Annexable
Property may be annexed to the Project on the condition that:

{1) The annexation is made before the seventh (7th)
anniversary of the Recordation of this Declaration:

{2) The annexation is approved by the vote or written
assent of at least two-thirds (2/3) of the total votes
residing in Members other than Declarant; and

(3) The appropriate Notice of Annexation is Recorded.

: The annexation of any

Phase of the Annexable Property or any other preperty shall be
implemented by Recording an appropriate Notice of Annexation.
Each such Notice of Annaxation shall (a) specifically describe
the property being annexed, and (b) incorporate this Declaration
by reference. Any Notice of Annexation may also contain such
complementary additions to and modifications of the restrictions
set forth in this Declaration as are necessary to reflect the
different character, if any, of the annexed property, so long as
such additions or modifications are not inconsistent with the
general theme of this Declaration.

25 g & - z : ance: If the
Residences in the Phase of the Annexable Property to be annexed
under Section 16.01(a) above, have been occupied and used under a
rental program conducted by Declarant for & period of not less
than one (1) year before the date of Close of Escrow for the
first sale of any such Residence, Declarant shall, as a condition
to the exercise of its annexation power over that Phase, give the
Association a written commitment to pay the Asscciation,
concurrently with the Close of Escrow for such first sale, the
appropriate amounts for reserves for replacement or deferred
maintenance of the Common Area annexed Phase.

Wit D
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+ After
annexation of any Phase of the Annexable Property, Annual
Assessments chargeable to the Lots and/or Residences within that
Phase shall commence on the first day of the month after the
mnonth in which the conveyance by the Declarant to an Owner of the
first Lot and/or Residence within that Phase occurs. At the tine
of commencenment of the Annual Assessments, (a) the anticipated
authorized Common Expenses of the Association shall ke adjusted
to reflect the Conmon Expenses arising from such annexation and
{b) the Annual Assessment upon each Lot within the Project then
subject to Annual Assessment shall be accordingly adjusted so as
to apportion all of the Common Expenses equally among such Lots
and/or Residences; provided, however, that any adjustment shall
be in accordance with the plan for phased developnent approved
by the DRE in conjunction with its approval of the Public Report
for Phase 1.

- : After annexation and before the
commencement of the Annual Assessment of the Lots and/or
Residences within the property annexed, n¢ vote shall be
attributable thereto. Upon commencenment of the Annual
assessment, the record Owner, including the Declarant, of each
such Lot and/or Residence shall be entitled to the voting rights
set forth in this Declaration and in the Bylaws.

— : No amendment,

revocation, or rescission of this Article may be made before the
Close of Escrow for the sale of the least Lot and/or Residence in
the Project without the (a) written consent of the Declarant, and

{b} Recordation of such consent.

— : Any Phase of the Annexable

Property annexed to the Project by Declarant as provided in this
Article may be deannexed by Declarant and deleted from the
jurisdiction of the Association and this Declaraticn on the

condition that:

(a}) No Lot and/or Residence has, as of the date on which
the deannexation occurs, been sold to a member of the general

public;

(b} Declarant Records an appropriate notice of
deannexation; and

(¢} A draft of the notice of deannexation has been
submitted to VA and VA has determined that the deannexation if

16E9 879€Cx




acceptable and in accordance with the revised Gereral Plan and
has so advised Declarant.

] - : Nothing in this
Article shall be construed to permit (expressly or by
implication) Declarant to sell Lots in the annexed increments
without first having obtained a Public Report thereon.

ARTICLE XVII

CONDEMNATION

- : If an action for
condemnation of all or a portion of the Common Area is proposed
or threatened by any governmental agency having the right of
eminent domain, then, after approval by vote or written consent
of at least fifty-one percent (51%) of all of the Owners and
with the prior written consent of seventy-five percent (75%) of
all first Mortgagees, the Common Area, or a portion of it, may
be sold and conveyed to the condemning authority by the
Association or its designee acting as the attorney-in-fact of
all Owners (except the VA Administrator) under an irrevocable
powar of attorney, which each owner (except the VA
Administrator} by accepting a deed to a Lot in the Project
grants to the Board and which shall be coupled with the interest
of all other Owners. Any such sale shall be made for a price
deemed fair and eguatable by the Board.

Section 17.02 -~ Distribution of Proceeds of Sale: ©On a sale
occurring under Section 17.01, the proceeds shall be distributed
equally to each Owner and their Mortgagees as their respective
interests may appear.

- i t+ If the
Comnmon Area, oxr a portion of it, is not sold but is instead
taken, the award shall be apportioned among the Owners and their
respective Mortgagees by the terms of the judgment of
condennation, and if not so apportioned, then the award shall be
distributed equally to each Owner and their Mortgagees as their
respective interests may appear.

- and Listed Mortgagees: The
Board, upon receiving notice of any condemnation affecting a
material portion of the Common Area, or any threat thereof, shall
promptly notify all Owners and those Beneficiaries, insurers and
guarantors of first Mortgages on Lots in the Project who have
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filed a written request for such notice with the Board. The

Board, upon receiving notice of sny condemnatiocn affecting a Lot,

or any threat thereof, shall promptly notify any Beneficiary,
insurer or guarantor of a Mortgage encumbering such Lot and/or
Residence who has filed a written request for such notice with
the Board.

ARTICLE XVII1IX
RESIRICTIONS ON PARTITION

- ition: Except as provided in
this Article, the Common Area shall remain undivided, and there
shall be no judicial partition thereof. Nothing in this
Article, however, shall prohibit partition of a co-tenancy in a
Leot.

- j i : The Owner of a Lot
may maintain a partition action as to the entire Project ag if
the Owners of all Lot in the Project were tenants in common in
the entire Project in the same proportion as their interests in
the Common Area. The court shall order partiticon under this
Section only upon a sheowing that all of the following conditions
have been satisfied:

(a) One of the following must have cccurred:

{1) The Association must have Recorded & certificate

provided in Section 11.01(e) declaring the intention of the

Association not to rebuild the Improvements on the Common
Area after material damage or destruction thereof; or

(2} The Project must have been in existence more than

fifty (50) years, be obsolete and uneconomic and the Owners

of at least fifty percent {50%) of the total of all ¢f the

Lots in the Project be opposed to the restoration or repair

of the project.

{b) The VA Administrator must have approved the partition
of the Project.

(¢} The Mortgagee approval requirements set forth in
Article XII must have been satisfied.

e e L
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THIS DECLARATION is Jjated for identification purposes

April 14 . 1989 .

DECLARANT: TREELAKE PARTNERS,
a General Partnership
By: The Lusk Company,
a California corporation,
Managing Partner

e Al P -

Richard T. Deihl, Vice President

By: s
Frank J. Gootrad, Assistant Secretary
AND
DCK,
a Limited Partnership

™

By: - e S e - g .

" George\DGnmore, Partner

By: Kahem, Inc.,
a California corporation,

Partner /
BY : } \A -~

Kelvin Moss, President

09Edd BZ9ENE

AL T g g i e e, S L © e gt L ey g e T AR PR O AT

I e I e

g

N Ny e g Dot

Frmm kb et

-




R e o

STATE OF CALIFORNIA
S5.

Ml Tt gt

COUNTY OF ___ORANGE

on __April 24, 1989 before me, the undersigned
a Notary Public in and for said state, personaily appeared s '
Richard T. Deihl and Frank J. Gootrad
, personally known to me or proved to me on the basis of
satisfactory evidence to be the persons who executed the within
instrument as the Yice President, and _Assgistant

Secretary of The Lusk Company, a California corporation, the
corporation that executed the within instrunent on behalf of
TREELAKE PARTNERS, a General Partnership, the partnership that
executed the within instrument, and acknowledged to me that such
corporation executed the seme as such partner and that such
partnarship executed the same.

WITNESS nmy hand and official seal.

o oA

Signature

STATE OF CALIFORNIA

COUNTY OF _&fﬁ‘[@j‘ﬂ #;L‘}‘O

Oon Jlﬂr*l (4 g9 before me, the undersigned,
a Notary Public in and for said State, personally appeared
GEORGE DUNMORE, personally Known to meé O proved to me on the
basis of satisfactory evidence to be the person who executed the
within instrument as one of the partners of DCK, a Linited
partnership, the partnership that executed the within instrument
and acknowledged to me that such partnership executed the same.

)
) SS.
)

WITNESS my hand and officlal seal.

Lol DuteS.

signature
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STATE OF CALIFORNIA }

COUNTY OF EL&Qf/& % 55
on qu) Ly 14 [ 199 before me, the undersigned,

a Notary Public in and for said state, personally appeared KELVIN
MOSS, personally known to me or proved to me on the basis of
satisfactory evidence to be the person who executed the within
instrument as the President of Kahem, Inc., a California
corporation, the corporation that executed the within instrument
on behalf of DCK, a Limited Partnership, the partnership that
executed the within instrument, and acknowledged to me that such
corporation executed the same as such partner and that such
partnership executed the sane.

WITNESS my hand and official seal.

) OFFl
. &7~ Tawy CHRISAND M, BALLARD
HPT ADTEN HOTARY PLIDLIC » CALIFORIZA
N CIEONT  SacraMeNTO CoumTY
S My Comm Explews Aug, 37, 1949

Signature

CIAL GEAL
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EXHIBIT YA"

ANNEXABLE PROPERTY

Lots 79 through 171 in Phases 2, 3 and 4 as set forth on
the Tentative Map of Treelake Village Unit No. 1~A, adopted by
the Placer County Board of Supervisors on March 31, 1987.

20269
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
CF WEXFORD UNIT KC. 1-A

RECITALS

THIS DECLARATION, made on the date hereinafter set forth by
TREELAKE PARTNERS, a California General Partnership, and DCX, a
California Limited Partnership {(collectively "Declarant'), is
rade with reference to the fellowing facts:

A. Declarant is the owner of that c¢ertain tract of real
property ("Project") located in both Placer County and Sacramento
County, California, and more particularly described as:

Residential estate Lotg 1 through 78, inclusive, and common

area Lots A, B, C and rcadways, all as shown on that certain
map entitled WWEXFORD UNIT NO. 1-A," filed in the Office of
the Placer County Recorder on

of Maps, at Pages et ped.

B. Declarant has improved or intends to improve the
Project by subdividing and constructing it into seventy-eight
(78) estate lots ("Lots") as Phase "A" and three {(3) common area
lots with improvements ("Common Area"}., Declarant intends to
annex three additional phases as Phaseas YBY *C" and "D." These

Lots are more fully described in Exhibit A to the Declaratioen.

C. Daclarant intends to develop this Project in a manner
vhich conforms with the General Development Agreement entered
into betwean MOSS LAND COMPANY, a California Corporatiocn, DCK, a
talifornia General Partnership, and LEONA M. PASTOR, and approved
by Placer County on March 5, 1987. Wexford Unit No. 1-A is a
project which is intended to provide a serene, pastoral setting

with appropriate restrictions to ensure the privacy, security and
cemfort of 1lts residents.

D. Bach Cwner shall receive fee title toe his Iot, a
Membership in the Wexford Unit No. 1-A Homeowners Association
("Assoclation"}, a Membership in the Treslake Village Master
Asgociaticn, a non-exclusive eagement for ingress, egress, use

and enjoyment over certain portions of the Common Area, and such
other interests as are provided herein.

E. Each Lot Owner shall be subject to certain covenants,
conditions, restrictions, liens, limitations, duties and powers
as set forth in that certain Master Declaration of Covenants,
conditions and Restrictions for Treelake Village, raeccerded on
February 24, 1988, in Volume P, at Pages 52 et seq., in the
Office of the Placer County Racorder, as sald instrument has
been amended from time to time. These restrictions are set
forth in Article 2 Sectionm 3, 4 and 5 herein.

; 19_ , in Book _
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F. By this Declaration, Declarant intends to establish a
common scheme and plan for the possession, use, enjoyment,
repalr, maintenance, restoration and improvement of the Project

and the interests therein conveyed, and to establish thereon a
Planned Residential Community.

NOW THEREFORE, it 1s hereby declared that the Project shall
ba held, scld, cecnveyed, leased, rented, encumbered and used
subject to the followlng Declaration as to divisien, easements,
rights, assessments, liens, charges, covenants, sarvitudes,
rastrictions, limitations, conditions and uses to which the
Project may be put, hereby specifying that such Declaration shall
operate for the mutual benefit of all Ownera of the Project and
shall constitute covenants to run with the land and shall be
binding on and for the benefit of Declarant, its successors and
assigns, the Association, its successors and assigns, and all
subsequent Owners of all or any part of the Project, together
with their grantees, successors, helrs, executors,
adminigtrators, devisees and assigns, for the benefit of the
Project, and shall, further, be imposed upon all of the Project
as equitable servitudes in faveor of each and every other Lot and

In addition to other definitions provided for herein, the
following terms sghall have the following meanings.

£

Qwner thereof as the dominant tensment. i
o —

-~

ARTICLE 1 -

DEFINITIONS iy

Pl

il o)

il

Section 1. "Architectural Review Committee or YARC" shall
mean the committee appolinted pursuant to Article 3, Section 12
for the purpose of reviewing and approving architectural
improvements within the Projact.

Section 2. M“Articles" shall mean the Articles of
Incorporation of Wexford Unit Ne. 1-A Homeowners Assccilation as
anended from time to time. Ths Articles are attached hereto as
Exhibit A,

Section 3. YAssessments" shall mean the Regular and Special
Assessments levied against each Lot and its Owner as provided in
Article € herein,

Section 4. YAssociation" shall mean the Wexford Unit No. 1-
A Homeowners Association, a California nonprofit mutual benefit
corporation, the Membsrs of which shall be the Owners.

Section 5. "Beard" shall mean the Board of Directors of the
Wexford Unit No. 1-A Homeowners Asscociation.

Section 6, ‘'Bylaws® shall mean the Bylaws of Wexford Unit
No. l1-A Homeowners Assoclation as amended from time to time. The
Bylaws are attached hereto as Exhibit B.



saction 7. YCommon Area' shall mean Areas A, B, C and

roadvays, as described on the Wexford Unit No, 1-A Map filed

, 18, and all the ilmprovements lccated thereon,
including the lakes, tennis courts, clubhousa, improved
roadways, security gate and guardhouse loccated at the entrance to
Wexford Unit No. 1-A., The Common Areas shall ke owned and
maintained by the Assgoclation for the use, enjoyment and benefit
of the Members. 2reas A, B and C shall be owned in fee by the
Assoclation for the use and enjoyment of the Members; provided,
however, that the management and maintenance of Areas A, B and C
shall be the primary responsibility of the Treelake Village
Master Waterways Management Committae.

Section 8. YDeclarant" shall mean TREELAKE PARTNERS, a
California General Partnership, and BCK, a California Limited
Partnership, or any successors—-in-interest whe, in writing,
spacifically assuma the rights and obligations of the Declarant
as set forth herein, or as provided by law,

Saection 9, MDaclaration' ghall mean this instrument as
anended from time to time.

Section 1¢. "Final Public Report" shall mean the final
public report issued by the California Department of Real Estate
or any successor state agency pursuant to the California
Subdivided lands Act (Business and Professions Code Sectlons
11000 at seq.) as it may be amended from time to tinme.

Section 11. "Individual Charges" shall mean those charges

levied againet an Owner by the Association as provided in article
6, Section 5 herein.

Section 12. YLot" or "Estate Lot" shall mean one of the
seventy~elght (78) estate lots of the Project designated on the
Map as Lots 1 through 78, inclusive, and each of which is or may
be improved with a single family dwelling structure.

Section 13. "“Map" shall mean that certain subdivision map
entitled "WEXFORD UNIT NO. 1-A," riled in the Cffice of the

Placer County Recorder on r 18__, in Book of
Maps, at Pages et seq., incorporated herein by this
refarenca,

Saction 14. "Master Declaration" shall mean that Master
Declaration of Covenants, Conditions and Restrictions for
Treelake Village, recorded on February 24, 1988, 1ln Volume P, at
Pages 52 et seq., in the Cffice of the Placer County Recordar, as
said instrument has been amended from time to time.

Section 15, "Master Waterways Management Committee® or
Noommittee” shall mean that committee established pursuant to the
Treelake Village Development Agreement on f£ile with the Placer
County Planning Department, to provide for the management and
protection of the lakes, streams and waterways which meander
through the Project., The Committee's duties and
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respongibilities with respect to the lakes of Wexford Unit No., 1-
A are set out Iin Article 2 Sectlon 4 herein.

Section 16. "“Member" shall mean a perscn entitled to

nmembership in the Asscclation ae provided herein. Each Owner or
Co-Cwner shall be a ¥ember.

Section 17. "Mortgage® shall mean a mortgage or deed of
trugt encumbering a Lot or other portion of the Project. A
"Mortgagee" shall include the beneficiary under a deed of trust.
A "First Mortgage® or “First Mcrtgagees"™ is one having priority as
to all other Mortgages or holders of Mortgages encumbering the
same Iot or other portions of the Project., A “"First Mortgagee®
shall include any holder (including FHIMC and FNMA), insurer
{including the FHA), or guarantor (including VA) of a First
Mortgage on a Lot or other porticn of tha Project, FPFHIMC" ghall

2an the Federal Home lLcan Mortgage Corporation. VFNMAM™ shall
nean the Federal National Mortgage Association., "“FHAY shall mean
the Federal Housing Administraticn of the United States
Pepartment of Housing and Urban Development. %“VAY" sghall mean the
Veterans Administration of the United States Department of
Housing and Urban Develcpument.

Section 18. “Owner" shall mean each person or entity
holding a record fee ownership interest in a Lot, including
Declarant and contract sellers. "Owner® shall not include
persons or entities who hold an interest in a Lot merely as
security for the performance of an cokligation,

Section 19. "Project! shall mean the real property located
in Placer and Sacramento Counties, California, and more
particularly described as:

Estate Lots 1 through 78, inclusive, and common areas A, B

and €, all as shown on the Map; and all improvements erected
cr to be erected thereon.

Section 20. "Treelake Village Documents®™ or “"Project
Documents" shall mean the Articles, Bylawa, Declaratien, Rules
and Regulations of the Asscciaticon, Declaration of Annexation
and Master Waterways Management Plan, as such documents may be
amended from time tc time.

Section 21. ™"Rules and Regulations" shall mean the rules
and regulations, 1f any, promulgated by the Assoclation to govern
the possession, use and enjoyment of the Project.

Ssaction 22. "Treelake Village" shall mean the entire
project approved by Placer Cecunty in the Ganeral Development
Agreement on file with the Placer County Planning Department,
wexford Unit No. 1-A is one of tha residential phases of
Treelake Village. Traelake Village as plannaed will be composed
of both residential and commercial development, and both public
and private facilities.
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ARTICLE 2

DESCRIPTION OF PROJECT: RIGHTS OF OWNERS, DECLARANT

Section 1. Proiect

Thae Project shall consist of all of the real property

described in Article 1, Section 19, and all of the improvements
thereocon.

Section 2. Estate Iots

The Project consists of seventy-eight (78} estate Lots
degsignated on the Map as Lots 1 through 78, inclusive. Each Lot
is designed to be improved with a detached single family dweiling
gtructure, landscaping and other improvements which conform to
the restrictions set forth in Article 3 herein.

Sactlon 3. Common Area

Common Area shall consist of Areas A, B, C and roadways, as
described on the Wexford Unit Neo. 1-A Subdivisicn Map, filed with
Placer County on ; 1%, and all the improvements
locatad thereon, including the tennig couris, landscaping,
c¢lubhouse, Iimproved roadways, security gate and guardhouse
located at the entrance to Wexford Unit No. 1-A, The Common
Arsas shall be owned and maintained by the Asscciatlon for the
benefit of the Mambeors, subject to the rules and requlations
adepted by the Treelake Village Master Waterways Management
Committee as are necessary to manage, maintain and protect the
lakes, streams and waterways, as providad in thz Treelake village
Master Waterways Management Plan approved by Placer County and on
file with the Placer County Department of Environmental Health,
and further subject te the jeint regulation of the roadways and

open space by the Master Association, all as further provided in
Article 2 Sections 4, 5 and 6 herein.
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Tha Common Area shall be conveyed to the Association free of
noney encumbrances prior to the first conveyance, under authority
of a Final Public Report, of an estate Lot in the Project.

Section 4. a o reas: 8 d Streams

Drainage

Declarant has entered into an agreement with Placer County
entitled "Treelake Village Master Waterways Management Plan,*
which agreement provides for special protection of the lakes,
streams and waterways which meander throughout the Project, and
the stocking of the fish and habitat therein, especially the
gambuscia minnows, and also provides for a safety plan for use of
these waterways and a drainage plan which reflects Placer
county's and Declarant's desire to provide an aesthetically
pleasing and environmentally sound plan for the flow of
waterways and reclrculation of waste water throughout the
Project. The lakes, streams and waterways located within



Wexford Unit No. l1-A are defined within Common Areas A, B and C
on the Final Map for Wexford Unit No. 1-A.

The Treelake Village Master Waterways Management Commlttee,
which has been established by the adoption of the Master
Declaration, shall have primary responsibility for the
maintenance and protection of the water quality and
envireonmental security of thame lakesz, streams and waterways.

The Association for Wexford Unit No. l1-A and its Members shall be
obligated te abide by such rnles and regulations adopted by the
Committee as are necaessary to protect and maintain the lakes,
streams and waterways within Wexford Unit No. 1-A. This
tomnlittes has the authority to contract with gualified
subcontractors to impiement the Master Waterways Management Plan.
The Assoclatlion may, from time to time, after obtaining the
approval of the Magter Waterways Management Committee, take
whatever actions it deems nacessary to periodically dredge the

lakes and strsams within the Project to prevent ¢logging due to
siltation.

The Assoclation and its Members hereby grant to the Master
Waterways Management Commlttee such easements for ingress and
egress over the Lots and the Common Area as are necagsary to
perform the Committae’s obligations. Each Membaer agrees to pay
his esqultable ghare of the costs incurred by the Committee in
pericrming its duties. The equitable share of such costs ghall
be incorporated in the regular asgsessment levied by the

Assoclation, and shall ke collected pursuant to the provieions of
Article 6 herein,

The Owners of lakefront Lots shall recelve exclusive use
rights to the watert's edge. However, such use rights are subject
to the restrictions set forth in the Waterways Safety Plan on
flle with the Placer County Department of Environmental Health.

The restrictions provided in the Plan are also set out in Article
3 herein.

Saction 5. a ste eclaration Restrictions

Declarant and the Owners of all Lots within Wexford Unit No.
i-A are subject to certain restrictions impomed on the Owners of
every phase of Treelake Village, which restrictiona are set forth
irn the Master Declaration. These restrictions are as follows:

{a} All private lakes, streams, waterways and water

drainage are subiject to the management and centrol of the Master
Waterways Management Committes.

(b) Use rastrictions as set forth in Article 3 of the
Treelake Village Master Declaration.

Section &. Placer County Service Area Maintenance

Placer County has entered into an agreement with MOSS LAND
COMPANY, LEONA M. PASTOR and DCK, s Callfornia General
Partnership, to estaklish a County Service Area {CSA) Zone of

6
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Banefit for all Treelake Village. Each Owner, in accepting title
to hils Lot, acknowledges and consents to those rights and
obligations created by the prior formation of the Placer County
Counmunity Service Area No. 6%, Zone No. 28. It is the primary
purpcee of that public organization to provide for:

(a} The maintenance of storm drainage wilthin the
Property;

{b} The maintenance of the East Roseville Parkway,
ineluding maintenance of storm drainage, irrigation, landscaping
and fertllization for those areas located within the scenic
landscape easgements;

{c} Maintenance of street lighting within the
Property; and

{d) Maintenance of storm drainage within County rights
of way within the Property.

Each Lot 1s and shall be subject to CSA assessments and
c¢harges for the purpose of providing the necessary funds teo
accomplish the purpcse of the CSA. Owners delinquent in the
payment of such assaessments and charges may be subject to
penalties and surcharges validly imposed by the CSA.

If the CSA 1s terminated for any reason, Wexford Unit No. 1-
A Homeownars Association will assume responsibility for
maintenance of thase items.

Section 7. CSA Advisory Board

The Owners cof Lots within Treelake Village Unit No. 2 shall
elect a CSA Advisory Board. The purpose of the Advisory Board
shall ba to facilitate lialson with the Board of Directors of the
CS5A on matters related to the duties of that publlc organization,
and to disseminate information on such matters to Ownars.

Nothing herein shall be interpreted in any way to restrict or

limit the rights of any Owner with respect £o road related
matters.

Section 8. Termination of ¢C8

In the event thea ¢SA is terminated, each and every Owner
shall thereafter be severally equally responsible for the cost of
repair, maintenance, replacement or installation of subdivision
roads as may be necessary to ensure that sald roads are in a safe
and usable cendition, and thea cost of maintenance of drainage,
landscaping and street lighting. Not later than ninety (50} days
following CSA termination, the Advisory Beard shall schedule a
neeting of all Owners for the purpose of ferming an Association,
as may be required by the County of Placer, and establishing
those ongoing procedures neceggary to determine the nature of
needed said repair, maintenance, etc., work, methods of

contracting for said work, and to provide for the collection of
funde from Owners.
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A meeting for said purposes shall ke conducted at not less
than twelve {12) month intervals and a determination approved by
a majority of Ouners present of the nature of existing or
projected road work recquired, the methed whereby such work may be
procured from a duly lizensed general contractor. The amount,
time and mammer of collecting funds ghall be binding upon all
owners. Aany such determination shall be confirmed in writing,

and notice thereof to all Owners shall ke provided by the
Advisory Board.

Section 9. Notices

211 meeting notices regquired pursuvant to this Article must
be in writing and delivered to each Owner not less than thirty
(30} days before the meeting date. Delivery of all notices shall
be made by depositing said notice at the leocation each Owner
recalves mail from the U.S. Postal Service within the Project.

Section 10. Neon-Liability of Advisory Board Members

Nothing herein shall be interpreted to create llability on
the part of said Board Members to other Owners for any misconduct
related to the performance of their duties on said Beard.

Section 11, Enforcement

In addition to any other rights and remedies ariging from
this Declaration and provided for elsewhere herein, and without
liniting tha same, an Owner or the County of Placer may commence
an action in a court of competant jurisdiction to specifically
anforce tha affirmative ohligationa created by this Articlae, seek
monetary damages for a viclatlon hereof and/or to secure
restitution. In the event the Owners are unable or unwilling to
perform their obligation pursuant to the herein Article, and in
the sole discretion of the County of Placer, if the County
determines that impediate road repairs and maintenance are
necessary to render subdivision roads in a safe and passable
sondition, saild County may undertake sald work and axercise its
remedles hereunder upon giving ten (10) days written notice

thereof to Owners, except in the case of an emergency, in which
event said notice shall not be necessary.

Section 12. Incidents of ot Ownership, Inseparability

Every Lot shall have appurtenant to it the following
interests:

(a) A Hembership in the Wexford Unit ¥No. 1-A
Homeowners Asscclation;

(b} A Membership in the Treelakse Village Mazster
Homeowners Assoclation; and

(¢} A non-exclusive easement for ingreaess, eqrags, use
and enjoyment over all Common Area save the waterways subject to

8

66294 /e



all easements of record, and such covenants, conditions,
restrictions and limitations as are contained in the Prodject
Documents, and subject to other reasonable regulation by the
Assoclation and the Master Waterways Management Committee.

such interests shall be appurtenant tc and inseparable from
ownership of the Lot. Any attempted sale, conveyance,
hypothecation, encumbrance or other transfer of these interests
without the Lot shall be null and veld., Any sale, conveyance,
hypethecation, encumbrance or other transfer of a Lot shall
automatically transfer these interests tc the same extent.

Section 132, Owner's Obligaticn to ¥Maintain the Lot

Each Owner shall maintaln and repalr all portions of hism
Lot, including, but not limited to, all landscaping, fencing,
structural improvements and paving, keeping the game in a safe,
sanitary and attractive condition. In the event an Owner fails
to maintain his Lot in a manner which the Board reascnably deems
necesgary to preserve the safety and/or appearance and value of
the Project, the Board may notify the Cwner of the maintenance
required and request that it be done within a thirty (30} day
pericd. In the event that the Owner fails to carry out such
maintenance within said period, the Association shall, subject to
the notice and hearing raquirementz of Article 7, Section 2, have
the right to enter upen the Lot to cause such maintenance to be
dene and Individually Charge the cost therecf to such Owner.
Notwithstanding the foregoing, in the event ¢of an emergency
arising out of the faillure of an Owner to maintain his Lot, the
Aszsociation shall have the right to immediately enter upon the
Lot to abate the emergency and, subject to the notice and hearing
regquirements of Article 7, Sectlion 2, Individually Charge the
cost thereof to such Owner. Tha rights of the Association herein
to enter and perform maintenance upon a Lot shall in nec way be
deemed to walve the right of the Assoclaticn to proceed in law or
equity to enforce the provisions of the Project Documents,

including, but not limited to, actlons for damages or injunctive
rallef.
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Section l4. Encroachment Easepents

Each Lot iz hereby declared to have an easement over all
adjoining Lots and the Common Area for the purpocse of
accommodating any encroachment due to engineering errors, errors
in eriginal construction, settlement or shifting of an
improvement, or any other cause. The Common Area is hereby
declared to have an easanment over all adjeining Lots for the
purpose of accommodating any sncroachment due to engineering
errors, errors in origlinal construction, settlement, or shifting
of an improvement or any other cause, There shall be valid
sagements for the malntenance of saild encroachmentse as long as
they shall exist, and the rights and obllgations of Cwners shall
not be altered in any way by said encroachment, seitlement or
shifting; provided, however, that in no event shall a valid
easenent for encroachment be created in faver of an Cwner or
owners if said encroachment cccurred due to the willful
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misconduct of said Owner or Owners. In the event an improvement
is partially or totally destroyed, and then repaired or rebuilt,
the Owners of each Lot agree that minor encroachments over
adjoining Lots or Common Area or by Common Area over Lots ghall
be permitted and that there ghall be a valid easement for the
maintenance of sald encroachments ¢ long as they shall exist.

Section 15. Delegation of Use: Voting Rights, Notice

Any Cwner may delegate his rights of use and enjoyment in
the Project to the members of his family, his guests, and
invitees, and to such other persons as may be pernitted by the
Project Documents, subject, however, to reasonable rules,
requlations and/or charges imposed by the Association. However,
if an Owner of a Lot has sold his Lot to a contract purchasger,
leased or rented it, the Owner, members of his family, his guests
and invitees shall not be entitled to usge and enjoy the Project
while the Ownert's Lot is coccupled by such contract purchaser,
lagssee or tenant. 1Instead, the contract purchaser, lessee oY
tenant,vwhile occupying such Lot, shall be entitled toc use and
enjoy the Project and may delegate the rights of use and
enjoyment in the same manner as if such contract purchaser,

lessee or tenant were an Owner during the pericd of his
cgcupancy.

During the periocd of time that an Owner's Lot is cccupied by
a contract purchaser such contract purchaser shall have the right
to exerclise such Owner's voting rights (as to such Lot} in the
Asscoclation and such Owner shall give to such contract purchaser,
upon demand, such proxies as are necessary to exercise such
Cwner's voting rights in the Assoclation. Lessee and tanants
shall not exercise any voting right in the Association unless
such vote is exercised pursuant to a valid proxy from the Lot

Qwner. An Owner is not required to give any lessee or tenant the
right to exercise such Owners vote.

Any delegated rights of use and enjoyment are subject to
suspensgion to the same extent as are the rights of Owners.

Each Owner shall notify the Secrstary of the Assoclation of

the names of any centract purchasers, lessees or tenants of such
Cwner's Lot.

Section 16. Responsibility for Common Area Damage

The cost and expense of repalr or replacement of any portion
of the Common Area resulting from the willful or negligent act of
an Owner, his lessees, tenants, family, guests or invitees ghall
be, in addition to the party at fault, the responsibllity of such
ownex. The Association shall cause such repalrs and
replacements to be made and, subject to the notice and hearing

raquirements of Article 7, Section 2, Individually Charge the
cost thereof to such Ownser.

10
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Section 17. Rights of Declarant: Reservation of Easements
e Complete, Sell

Declarant hereby reservas in ltgelf and its successors and
assigns the following easements over the Project teo the extent

reasonably necessary to complete and sall, leasse, rent or
otherwise dispcose of the Lots:

(a} Easements for ingress and egress, drainage,
encroachment, maintenance of temporary structures, operation and
storage of construction equipment and wvehicles, for doing all
acts reasconably necessary to complete or repair the Project, or
to discharge any other duty of Declarant under the Project
Documents or sales contracts or otherwlse imposed by law; and

{b} Eassments for activity reascnabkly necessary to
sell, lease, rent or ctherwlse dispose of the Lots, This

easenent shall exist until the earlier of (1} the date on which
the last Lot is conveyed by Declarant under authority of a Final

Publi¢ Report or {1li) five {5} years from the lissuance of the
Final Public Report for the Project,.

Declarant covenants toc use the above eagements in a manner
that will reascnably minimize any adverse impact upon the

posgession, use and enjoyment of the Project by the CQwners.

Saction 18. +, c o s Commo roa

Simultaneocusly with the deeding of fee title to the Common
Areas located within Wexford Unit No. i-A by Declarant, the
Assoclation will lease to Declarant the clubhouse lmprovenent
congtructed by Declarant and located on Common Area A for a term
not less than the time necessary to sell the Lots located within
Unit Ne. 1-aA, and such other Lots which are annexed to Unit Ko.
1-a under the terms and conditions set forth in Article 11
herein. Declarant shall maintain the clubhouse for the duraticon
of his lease, and shall pay the pro rata shares of property taxes

and insurance as may be required by the Assoclation to offset
such administrative coste and expenses.
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Section 19. Ut ties: 8 and Duties; Fasen

Whenever sanitary sewer, water, electric, gas, televiaion
receliving, telephona lines, cable TV or cother utlility connections
ara located or installed within the Project, the Owner of each
Lot served by sald connections shall be entitled to tha use and
enjoymant of such portions of sald connections as service his
Lot. Every Ownar shall pay all utility charges which are
gaeparately metered or billed to his Lot, Every Owner shall
maintain all utility installations located in or upon his Lot
aexcept for those installations specifically arranged to be
nmaintained by utility companies, public or private.

Utility companias shall have tha right, at reasonabla times
after reasonable notice to enter upon the residence Lots and
Common Area to diescharge any duty to maintain Project utilities,

11



Notwithstanding the foregeinyg, the managing entity of any
local service district and the Placer County Divisgion of
Environmental Health shall have the right to enter upon any Lot
or Common Area at all reasconable times to perform routine
inspections, maintenance and emergency service.

Whenever sanitary sewer, water, electric, gas, television
receiving, telephona lines, cable TV or other utility
connections, are located within the Project, the Owner of a Lot
served by sald connections shall have the right, and is hereby
granted an easemenht to the full extent necessary therefore, te at
reascnable times after reasonakle notice enter upon any Project
residence Lots (including entering dwelling structures) or Common
Area or to have his agents or utility companies entexr upon any

residence Lots or Common Area to maintain said connections as and
when necessary.

In the event of a disgpute between Owners with respect to the
maintenance, repair or rebuilding of said connections, or with

respect to the sharing of the cost thereof, then the matter shall
be submitted to the Board for arbitration.

Section 20. Eagements Granted

An eagement for ingress, egress and support through the
Common Area 1s hereby granted to all public utlliities, law
enforcement, fire protection, welfara and other related public or
county agaencies, thelr vehicles and personnel, as raazsonably
necessary to perform thelr authorized duties.

An easement for the purpose of inastalling, maintaining ang
repalring necessary utility lines and installations on, over and
through the Common Area and the Lots is hereby granted to all
utility companies, both public and private.

An easement for the purpose of grading, paving and necessary
construction of Ridge Lane 1s hereby granted.

Section 21. s80C on! ties

The Assoclation shall maintain all utility installaticons ang
sewer lines located within the Common Area except for thosa

installations specifically arranged to be maintained by utility
companies, public or private.

Except as provided in Article 2 Section 13 herein, the
Association shall maintain all Common Areas and the amenities set
forth in Article 2 Section 3 herain, subject to the superseding
authority of the Master Waterways Management Committee and the

Placer County Service Area as set forth in Article 2 Sections 4,
5 and 6 herein. .

The Association shall cooperate with the Master Association
for garbage collection gervices.

12
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The Associatlon shall maintain the securlty guard office andg
gate, and shall maintain the parking area adjacent to the guard
office.

ARTICLE 3

USE S CTIONS: RESTRICTIONS, DESIGN APPROVAT,

The Restrictions recited in this article have been
established by Declarant to preserve and protect the pastoral,
quiet, refined atmosphere for the benefit of all estate owners,
In addition to all of tha covenants contained herein, the use of
Wexford Unit No. 1-A and the Common Area and each estate Lot
therein shall ke subject to the following use restrictions:

Section 1. Use of Individual Tots

No Lot shall be occupied and used by the Owner, his centract
purchasers, lessees, tenants or guests except as a single-family
residential Lot. No trade or business shall be conducted
therein, except that Declarant, it succasgors or assigns may use
any Lot in the Project owned by Declarant for a model home site
and/or sales office, mubject to approval of a Conditional Use
Permit by Placer County.

If approved in writing by the ARC, an Owner may construct
separate or attached living quarters for temporary quests or
servants.

No Owner shall conduct any business or commercial activity
within his Lot. This restriction is not intended to pravent an
Owner from maintaining a business entirely within his residence,
so long as saild business may be conducted entirely by letter,
bhone or other electronic device, This restriction is intended
to prcohibit any trade or business which requires the delivery or
storage of business goods outside the regsidence, or the
manufacture or assembly of any commercial product outaide the
residence, or the neceasity of visitation by business clients.

Section 2. uisances

Ko noxious, illegal or offensive activities shall be carriedg
on on any Lot nor on any other party of the Project, nor shall
anything be done thereon which may be or may bacome an annoyance
or a nuisance to or which may in any way interfere with the cquiet
enjoyment of any Owner of hise respective Lot, or which shall in
any way increase the rate of insurance for the Project or for any
other Lot, or cause any insurance policy to be cancelled or cause
a refusal to renew the sana,

Section 3. Parking

Unless otherwise permitted by the Board, no motor vehlicles
nor boats shall be parked or left on any portion of the Projact
other than within a Lot.

13
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No truck larger than three/quarter (3/4) ton, nor trailer,
neor motor home, nor camper shell (other than attached to a plckup
truck regularly used by an Owner), ner boat, nor unlicensed
vehicle, nor incperabls vashicle, nor vehicle designed and
operated as off the rocad equipment for racing, dragging and other
sporting events, shall be permitted on the Prciect, except in the
central storage area, without prior approval of the Board.

Evary vehicle or boat which is parked upon a Lot nust be
parked within an enclosure that is approved by the ARC and is
gufficient to shield sald boat or vehicle from the view of
adjacent Lots, Common Areas and shreets,

Section 4. Signe

Ne glgn of any kind shall be displayed to the public view
from any Lot or from the Common Area without the approval of the
Board exceapt: (i) one sign of customary and reasonablae
dinensions advertising a Lot for sale, lease, rent or exchange
displayed from the lLot; (il) such signs as may be used by
Declarant or ite assignees for the purpecse of selling or leasing

Lots; and (1ii) such other signg or noticee as are regquired or
pernitted by law.

Section 5. Animals

Except as provided in Article 1) Section 2, no animals of
any kind shall be raised, bred or kept ch any portion of the
Project; except that no more than a total of two {2) usual and
ordinary household pets may be kept on a Lot, provided that they
are nct kept, bred or maintained for any ccmmercial purpcses, and
provided that they are kept under reasonable control at all
times. The Board may enact reascnable rules respecting the
keeping of animals within the Project, and may designate certain
arsas in which animals may not be taken or kept.

Saction 6. Garbage and Refupe Disposal

All rubkish, trash, garbage and other waste shall be
removed waeekly from the Project, and shall not be allowed to
accunulate thereon. Each Cwner shall contract with a disposal
service franchised by Placer County, as required by Placer County
Code § 9.24(2). Rubbiah, trash, garbage and other waste shall be
kept in sanitary containers. All equipment, garbage cans,
woodplles, storage plles or trash piles shall be kept screened
and concealed from view of other Lets and the Common Area, except
for the scheduled day for trash collectlon.

Section 7. Radio and Tejgvision Antennasg

No Owner may construct, use or operate his own external
radio, televisicn, citizens band, satellite dish or other
transmission system from the Project without the consent of the
ARC. The ARC will use as its criteria vhether the installation
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plan submitted provides adequate screening from the Common Areas
and nelighboring Lots.

Saction 8. Right to Lease

Nothing in this Declaration shall prevent an Owner from
leasing or renting his ILot. However, any lease or rental
agreement shall be in writing, and shall be expressly subject to
the provisions of the Project Documents, and any lease or rental
agreement must specify that failure by the lessae or tenant to
ablde by such provisions shall be a default under the lease or
rental agreement, In addition, no Lot shall be leased or rented
for a pericd of laess than thirty (30} days. The Board may adopt
additional rular and regulations, including the inmpositicn of
additional fees, use restrictiones and/or monetary penaltles
specifically related to non-resident Owners and/or tenants.

Section 9. Drainage

No Owner shall do any act or cecnstruct any lmprovement which
would interfere with the natural or established drainage systenms
or patterns within the Project without the prior written approval
of the Master Waterways Management Committee and the ARC.

Section 10. o 8 es

No exterior clothes lines shall he erected or maintained,
nor outside laundering or drying of clothes allowed.

Section 11. Powey Equipment and Cay Maintenance

No power squipment (other than ordinary household and lawn
maintenance equipment), workshops or car maintenance of any
nature, other than emergency repairs, shall he permitted on the
Project without the consent of the Board. In deciding whether to
grant approval, the Board shall cconsider the effects of noise,
air pollution, dirt or grease, fire hazard, interferance with
radio or television reception, and similar objections.

Section 12. g £ a

No Owner may use or store more than 50 gallons or 500 pounds
of any hazardous cr extremely hazardous material as defined by
California Adminigtrative Code Titlae 22, §8 66680 and 66685,
without first obtaining the specific written permission of the
Placer County Health Department and the ARC. The Cwner will be
responsible for notifying the Environmental Health Division of
Placer County Health Depart.w .t at least ten (10} working days
prior tec bringing such materials, or any substance which contains
these materlals, on the premises, and shall be responsible for
removal of any unauthorized hazardous or extremely hazardcus
materials from the premismes. Hazardous material contained sclaly
in a consumer preduct for distribution to and use by the general
public will be exempt from this requirement.

15
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Section 13. Architec al Committee - ot

The purpose ©f the Architectural Review Committee
("Committee") will be to control structural exterior architecture
and landscaping design within the Project. The Commitiea will
enforce restrictions by review of plans and specifications
submitted for approval, and by the lnspection of actual
construction and progress to make sure that the lmprovements
constructed conform with the plans and specifications as
approved. It will not be the purpose of the Committee or
Daclarant to deprive the individual Owner of a home of unigue
design or quality, but to protect the Asscoclation as a whole
against nonconforming designs or construction of leass than first
guality. In this connection, in the case of hardship or other
good reason, exceptions to any of the restrictions contained in
this Declaration or in the Committee guidelines may be made by
the Committee at any time after preper application in writing.

Section 14. Architectural Committee Members,
Organlization and Term

The Committee shall consist of not less than three (3)
persecns, to be appointed as follows: Daclarant shall appoint all
the original members of the Committee and all replacements until
five (5) years after the date of the issuance ¢f the public
raport. After five (5) years from the date of the public
report, the Board of Directors shall have the powar to appeint
one {l1) member to the Comnittee until ninety percent (920%) of all
Lots have baen sold, or until the tenth (10th) anniversary of the
date of the lssuance of the final public repert, whichever occurs
first. Thereafter, the Board of Directors shall have the power
to appoint all of the mambers of the Committee. Membars
appeinted by the Board of Directors shall be members of the

Association. Members appointed by Declarant need not be membars
of the Association.
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Members of the Committes, other than those to be appointed
by the Declarant, shall be appeinted to the Committee by vote of
the Board of Directors in the manner providad in the Bylaws of
the Asgocciation.

Terns of each member of the Committee shall be for a peried
of two (2} years unless earlier terminated. Those perscns
appoeinted by the Declarant may be removed by Declarant at any
time,

Membars of the Architectural Review Committee should bhe
appointed from design, landscaping and constructicn and
architectural professions.

Section 15. Landscaping and Architectural Applications

Any construction or reconstruction of, or the refinish or
alteration of any part of the exterior of, any improvement upon
any Lot 1s absolutely prohibited until and unless the Cwner of
such Lot first obtains the approval therefor from the ARC and
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otherwise conplies with all of the proviaions of this
Declaration. The Board may require removal of any improvement
constructed, reconstructed, refinished, altered or maintained in
violatien of this paragraph, and the OCwner thereof shall
reimburse the Assoclation for all expenses lncurred in connection
therewlth pursuant to thie Declaration. The Board may
alternatively require corrections or alternations, repainting and
other modifications which bring the lmprovement more clesely in
compliance with these restrictions, and require reimburssment by
the Cwner to the Assoclation. Any Cwner propesing to construct,
reconstruct, refinish or alter any part of ths exterior of or any
improvement on or within his Lot, or to perform any work which
under this section requires the prior approval of the Committee,
shall apply to the Committee for approval as designated belcow.

Saction 16, W o ta

{a) Title to all lakes, streans and waterways located
within Wexford Unit No. 1-A has been transferred to the
Association. The boundaries for these waterways extend to the
high water mark of these waterways. The Master Waterways
Management Committee has primary responaibility for the planning
and implementing of f£illing these waterways, and for managing the
drainage plans, erosion control plans, mosquito and insect
control plans and reclrculation plans for these waterways, as
provided in Article 2, Section 4 herein.

{b) Daclarant has constructed these waterways, with the
approval by Placer County of the Master Waterways Management
Plan, to provide a peaceful, aaesthetlically pleasing environment
for the reslidents of Wexford Unit No. 1-A. Neither Declarant nor
the Owners of Lots within this Project shall enter the waterways
for recreational purposes, nor have any bodlly contact with the
waterways, nor shall they place boats, sailboats, sailboards or
other vessals into these waterways, nor shall there be any
modification of the shoreline treatment without specific written
rermission of the Department of Public Works.

{c} Prior to completion of constructicn of a residence on
any lakefront Lot, the Owner must construct aside yard fencing
running from the residence to the property line. The Owner shall
submit fencing plans to the ARC, together with building plans and
permits, in advance of construction., No fencing will be
permitted which permits spacing of greater than six inches (6")
at any point.

{d) Each Owner of a Lot which abuts the Common Areas
adjacent to the lakes loccated within tha Project shall submit
fencing plans to the ARC which conform to the Waterways Safety
Plan approved by Placer County.

section 17. Submission of Preliminary Plans

The OWwner of each Lot upon which construction is
contemplated shall submit tec the Committee a set of preliminary
working drawings or plans which consist of a plot plan, floor
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plan and elevation. Upon review, the Committee may request
additional drawings for clarification. The Committee may adopt
requlations which require compliance deposits at the time of
submission of preliminary plans.

Section 18. 8 [*) ang and Specifications

within six (6) months of approval of the preliminary plans,
two (2} sets of final plans and specifications shall be submitted
to the Committee for its final approval. Such plans and
specifications shall describe in detail the floor plan
arrangement, elevations, gtructural seclutions, use of materials,
heights and dimensions, site placement, fences, grading, drainage
plansg, access, landscape and patic plans, swimming pool and
tennis court plans, exterior lighting plans, and any cther
pertinent data as may be required to fully illustrate the
intended design, construction and use. Physical sanmples of
exterior materials and color shall be submitted for approval.

Before giving any such final approval, the Committee may
require that said plans and specifications comply with ARC
guidelines that the committee may impcse as to structural
features, types of building materials used, and characteristics
not otherwise expressly covered by the provisions herein. The
approval by the Committee shall not relieve the Cwner from
complying with any requirements of Placer County or any other
public authority having jurisdiction, and shall not constitute
any representations or guarantee by the Committee of any member
of the Committee or Declarant as to the structural sufficlency of
any construction., Approval of the Committee of any plans or
specifications shall not be deemed to he a waiver by the
Committee of ite right to object to any of the features or
elements embodied in such plans and specifications. if and when
the same features and elements are embodied in any subsaquent
plans and specifications submitted for approval for any other
building sites.

Section 19. Inspection and Conformance to Plans

The preliminary and final plans will be approved in
accordance with the design criteria guildelines booklet which
shall be adopted and published by the Committee. During and
after completion of construction, any member of the Committee or
any agent of the Committee may from time to time, at a reascnable
time and with reasonable notice, enter into and inspect any
properties and improvements thereto subject to this Declaration
as to the compliance with approved submittals. Deviation shall
be diligently guarded against, and all such deviations and
nonconformity set forth in any notice of noncompliance issuad by
the Committee shall be corrected prior to final acceptance as set
forth below. The Committee or any agent or officer thereof
acting in good faith shall not be deemed gullty or liable fer any
manner of trespass or such entry or inspection.

18
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Section 2¢. Fo o) roval

All approvals by the Committee shall be in writing, and may
be conditioned upon the submission by the Owner or the Owner's
architect, if any, of such additional plans and specificaticns as
the Committee shall deem approprlate for the purpose of ineuring
that the construction of the proposed improvement shall be in
accordance with the approved plans. However, plans, drawings and
speclifications which have neithar been approved nor rejected
within sixty (60) days from the date of submission to the
Committee shall be deemed rejected. One set of plans as finally
approved shall be retained and maintained by the Committee as a
permanent. record.

Section 21. Proceeding With Work

Upon recalpt of approval from the Committee, the Ouwner
shall, as soon as practicable, obtaln necessary permits from the
appropriate governmental agencles, satisfy all conditions of ARC
approval, and diligently proceed with the commencement and
completion of all construction, reconstruction, refinishing,
alterations and excavations pursuant to sald approval, said
commencemnent to be, in all cases, within one (1) year from the
date of such approval. If the Owner shall fail to comply with
this paragraph, any approval ¢given pursuant to Section 18 above
shall be deemed revoked unless the Committee, upon written
raquest of the Owner made prior to the expiratlion of sald one-
yaar period, extends the time for such commencement, No such
extension shall be granted except upon a finding by the Commlttee
that there has bkeen no change in the clrcumstances upon which
the original approval was granted.

Section 22. Faijlure to Complete Work

The Ouwner shall in any event complete the constructiocn,
reconstruction, refinishing or alteration of any such improvement
within eighteen (18) monthe after commencing construction
thereof, except and for so long as such completion is rendared
impossible or would result in great hardship to the Owner due to
strikes, fires, national emergencies, natural calamities or other
supervening forces beyond the centrol of the Owner or his agents.
If Cwner faills to comply with this paragraph, the Committee shall
notify the Board of such failure, and the Board shall proceed in
accordance with the provisione of Sectlion 26 balow as through the

failure to complete the improvement was a non-compllance with
approved plans.

Section 23. Non-Compliance

Tf the Committea finds that the construction,
recenstruction, alteration or refinishing was not done in
substantial compliance with the approved plansg, it shall notify
the Owner in writing, by certified mail, of such non-compliance
within fifteen (15} days of such finding, specifying particulars
of non-compliance, and shall require the Owner to remedy such
non-compliance. If the Owner shall have falled to remedy such
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nen-conpliance upon the expiration of thirty (30) days from the
date of such notification, the Committee shall notify the Board
in writing of such failure. The Board shall then szet a date on
which a hearing before the Beard shall be held regarding the
alleged non-compliance. The hearing date shall be noct more than
thirty (30) nor less than fifteen {135} days after notice of the
non-compliance is given to the Board by the Committea. Notice of
thes hearing date shall be glven at least: ten (10) days in advance
tharacf by tha Board to the Owner in writing, by certified mail,

to the Committee and, in the discretion of the Board, to any
other interested party.

At the hearing, the Owner, the Commitiee and, in the Board's
dlecretion, any other interested person may presant information
relavant to the question ¢f the alleged non-compliance. After
considering all such information, the Board ghall determine
whether there is a non-compliance and, if so, the nature thereof
and the estimated cost of correcting or removing the same. If a
non-compliance exists, the Board shall require the Owner to
remedy or remove the same within a period of net more than forty-
five {45) daye from the date of the Board ruling. If the Owner
does not comply with the Board ruling within such period or
within any extension of such pericd as the Board, in its
digcretion, may grant, the Board, at its option, may either
remove the non-complying improvement or remedy the non-
compliance, and the Owner shall reimburse the Association for all
expenses incurred in connection therewith upon demand in excess
of the deposit required by the Committee at the time the
preliminary plans were submitted. If such expensas are not
promptly repald by the Owner to¢ the Assocliation, the Board shall

laevy a speclial assessment against such Owner pursuant to this
Declaration.

| 1€9d 2/ hENE

In addition, this Declaration shall be deemed to vest the
Committee or Board with the right to bring a proceeding in equity
te enforce the provisions hereof or the decision of the Board.

If for any reasocn the Committee falls to notify the Owner of
any non-complliance within sixty (60) days after receipt of said
notice of completion from the Owner, the Improvement shall be
deemed to be in accordance with said approved plans.

Section 24. Final Acceptance

The Owner of sach bullding site agrees that said Owner will
not commence using the structure or structuras on the building

site until final acceptance frem the Board has been obtained in
writing.

Section 25. Liability

Naither the Committee nor any member theraocf shall ba liable
tc the Aszsociation or to any Owner for any damage, loss or
prejudice suffered or claimed on account of (a) the approval or
digapproval of any plans, drawings and specifications, whether or
not defective, (b) the construction or performance of any work,
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whether or not pursuant to approved plans, drawings and
speciflcations, and (¢) the develcpment of any property within
the Project, whether or not the facts therein are correct;
provided, however, that such member has acted in good faith on
the basis of such information as may be possessed by him.
Without in any way limiting the generality of the foregoing, the
Committee, or any member therecf, may, but is not required to,
consult with or hear the views of the Association or any Owner
with respect to any plans, drawlngs, specifications or any other
proposal submitted to the Committee,

Section 26. Walver

The approval by the Committee of any plans, drawings or
specifications for any work done or preopesed, or for any other
matter raquiring the appreval of the Committee under this
Declaration, shall not be deemed to constitute a waiver of any
right t¢ withhold approval of any similar plan, drawing,
specification or matter subseguently submlitted for approval.

Section 27. Gove tal ements

Tha application to and the review and approval by the
Committee of any proposals, plans or othur submittals shall in no
wey be daemed to be satisfaction ¢f or compliance with any
buillding permit process or any othar governmental requirements,

the responsibility for which shall lie solely with the respective
Lot Owner.

Section 28. Heetings

The Committee shall meet from time to time zas necessary to
properly perform ita dutles hereunder. The vote or written
consent of any two (2) members shall constitute an act by the
Committea. The Committee shall keep and maintain a record of all
actions taken by it at such meeting or otherwise. The Committee
and its membears shall be entitled to reimbursement for the
reasonable ocut-cf-pocket expenses incurred by them in the
performance of any Committee function,

Saction 29. ac g3 tae de es

The Committee may, from time te time and in its sole
discretion, adopt, amend and repeal, by unanimous vote, written
rules and regulations to ke known as "Architectural committee
Guldelines.” Sald Guidelines shall interpret and implement the
provisions hereof by setting forth the standards and procedures
for Committee review and gquidelines for architectural design
placement of buildings, landecaping within Estate lLots and in the
Common Areas, color schemes, exterior finishes and roofing
materials, and similar features which are recommended for use in
the Project; provided, however, that said Guidelines shall not be

in dercgation of the minimum standards required by this
Daclaration,
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The Guidelines shall be enforceable by the Association
pursuant to iltas enforcemant powers granted in the Project
Decunents or at law. Such written guidelines shall be
distributed annually to all Owners, and shall be avalilable for
inspection and copying as part of the Association records.

Section 30. Architectural and landscaping Restrictions

The following architectural restrictions shall apply to all
Owner and the written guidelinea, if any, adopted by the ARC
shall in no way amend or modify these restrictions; provided,
hewever, that the ARC may, but shall not be required to, grant
varlances from these restrictions or their published quidelines
in individual cages where strict compliance would result 1in

excessive tree removal, excessive excavation, or hardship teo the
Lot or Owner:

{a) W“Set=-backs." All structures shall be seat back at
least twenty-five feet (25') fron the Lot's front boundary,
twanty-five feet (25') from each side boundary, twenty-five feet
(25') from the rear boundary, and twenty-five feet (25') from the
Lot side facing the street right of way.

{b} The maximum height for any residence shall be
forty feat (40') measured from the street fronting the residence,
and the maximum number of stories shall be two and one-half (2%1).

C1£9d 2/ HEN

{c) The Lot design plan shall contain provislon for a
minimum of two enclosed parking spaces.

{d) The minimum garage docor opening from the right of
way of any a2state resident shall be twenty-five feet (25'}.

{e) "Excavation fill." Except to the extent
reasonably necessary for the construction, recenstructicn cor
alteration of any improvement, the Owner shall be prohibited fronm
engaging in any excavation or f£ill and change in the natural or
axisting drainage for surface or subsurface waters, or fronm
reamoving or destroying any living tree oxr other wvegetation having
a helght of six feet (6') or more and having a trunk measuring
six inches (6Y) or more in any diameter at ground level on his
Lot, until and unless the Owner of such Lot first obtaing the
approval therefor from the Committee as herein provided. The
Assoclation may, as the case may be, restore a Lot which has been
so altered without approval of the Committee to its state
existing immediately prior to such viclation, remove all
unauthorized power, telephone or other utility lines {(wires or
conduits} or replace any tree which has been improperly removed
or destroyed with elther a similar tree in type and size or with
such other tree as the Asscclation may deem appropriate.

Pursuant to Section 23, "“Non- Compliance,® the Owner of such Lot
shall reimbursa the Assoclation for all expenses incurred by it
in performing its obligations under this paragraph; provided,
however, that with reapect to the replacement of any tree, the
Cwner shall be obligated to pay an amount in excess of the
expenses which would have been incurred by the Association had it
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elected to replace the destroyed or removed tree with a tree
pimilar in type and size.

{f} USlte Plan.® The lccation of the structura or
structures on the building site and the landscaping shall bear an
over-all relation to the adjacent properties as to create an
aesthetically pleasing over-all appearance. The Owner and/or his
architect or contracter shall consider such factors as the
topography of the Lot, the curve of the Lot's frontage, views
from the Lots in determining appropriate placement of
improvements, and landscaping and outside lighting.

{g} “Fences." All fences, and designe depicting the
location, style, material, color, height and function thereof,
shall be subject to the written approval of the ARC prior to
installation, Chain link fences are prochibited. The Owner will
malntain and repair the fences on his building site., If the
owner fails or refuses to fully and faithfully comply with and
conform to the provisions of thie paragraph, then Declarant or
the Association shall have the right to enter upon said Lot or
Lots and perform such work as may be necessary to fulfill the
requirements of this paragraph, charging the costs to the Owner.

{h} "lLandscaping." Landscaping will provide shads and
privacy, and ornamental deciduous and coniferous trees will be
placed to provide maximun screening for each estate, All
landscaping plans shall ke submitted to the ARC with
specifications within three (3) months of occupancy or six (6)
months of recording a Notice of Completion, whichever occurs
first. Plans must be approved in writing prior tec the
commencenent of any construction or preparation, and shall
include the size, type and location of all plants, walkway
naterials and sprinkler systems. Permanent landscaping shall be
installed around said residence in the front, side and rear varg
areas within a reasonable time after the completion of the
residence. A reasonable time shall be no more than six (§)
months after completion of the dwelling for the front yard, and
twelve (12) months after completion of the dwelling for the rear
vard. Landscaping shall be maintained in a neat and orderly
condition at all times after installation so as to present a
pleasing appearance to the Owners and cccupants of the building
sites, Declarant or the Assoclation hereby reserves the right at
all times upon evidence, written or visual, of any unplated or
inadequately maintained vacant or unimproved building site, to
enter in or upon said building site after reasonable notice to
the Owner, to plant, cut or replant, trim, cut back, remove,
replace and/or maintain hedges, trees, shrubs and Fflowers within
said back areas and/or to keep cultivated and/or remove plants on
any portion of the Lot, all at the expense of tha Owner.
Declarant or the Association, or any offlcer or agent of either,
shall not hereby be deemed guilty of any manner of trespass.

hiE3d {1 A8

(1) *"Landscaping Criteria." Trees and bushes planted
along the Lot boundaries shall effectively screen fencing and
residences from view from any Common Area or other residential
Lot. A list of approved plantings shall be published in the
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ARC's Architectural and lLandscaping Guildelines Booklet., The
list of approved plantings shall be developed by the ARC in
consultation with a licensed landscape architect. The landscape
architect shall consider such environmental factors as climate,
soil type, topography, preservation of privacy and Qwner's
dagires for screening and neise control in developing a list of

approved shade trees, flowing shrubs and trees, fruit trees,
screening shrubs and hedges.

{1} *Plantings on Waterfront Lots." The ARC shall
adopt a separate list of approved plantings for Lots frenting
watarways within the Project. The landscape architect shall
conslder the invasive nature of the plantings‘® root structure,
and correlate this list of plantings to support the stated
cbiectives of the Treslake Village Master Waterways Plan.

(k} (i) "Basic Structural Requirements." Exterior
design of all the buildings shall be traditional in character,
such as Tudor, Cape Cod, Country, French Mansard or Colonial in
style and character, and shall in all cases be subject to final
approval by the ARC. Extarior design in each case shall be
compatible to the relaxed, refined amblance of Wexford Unit Ro.
1-A, which Declarant and/or the ARC shall strive to maintain.
Decisions of the ARC shall ke final.

(i1} "Colors." All exterior colors, textures and
materials, including roofs, must be set forth in plans and
specifications, and approved in writing by the Board pricr to
construction. Color eamples shall be submitted with plana and
specifications, which plans and specifications shall be coded or
narked s8¢ as to mark where the colors will be used upon the
finished dwalling. As is the case of the type and character of
design, the ARC!s decision as to colora shall be final.

(1ii} "Residence Size Requirements." No residence
shall be erected on any cof the lots having a total floor area of
the main structure. exclusive of cpen perches, garages, patios,
exterior stalrways and walkways of less than 3,000 squars feet,
and in the event a residence has more than one story, the ground
floor area shall have at Jeast 2,400 sguare feetl.

{iv}) "Maximum Height." The maximum height of any
structure shall be forty feet {(40'). BAany variance to this
limitation granted by ine architectural Committee is subject to
variance procedures of the Placer County Zonling ordinance.

{v) "Split-Level Residences." Owners of Lote
located on Prlior Ridge Road may submit plans and speciflications
for split-level homes, providad these residences have a minimum
sgquare footage of 3,000 feet, and the ground level story has a
ninimum square footage of 2,400 feet. "Ground level will be
defined as the level on a plane with Prior Ridge Road. The ARC
may, in its discretion, reduce the maximum height permitted to
protect neighboring Owners! interest in maintaining their privacy
and views.
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{vi) "New Materials, New Structures Only."* No
secondhand materials except used brick shall be used in
construction of any building or structure without the prior
written approval of the ARC, and all builldings shall be painted
or stained., No building of any kind shall be removed from any
other place to any said building sites, or from one building site
to another, without prior written permission of the ARC.

(vii) “Ygearagsz.¥ Ezach house shall have at least a
two {2) car garage, which may be either of an attached or
detached design. The ARC will consider appropriate screening and

overall architectural design when determining whether to approve
garages facing the street.

{viii) "Painting." All exterior wood manufactured
services, with the exception of brick or masonry, shall be
painted or stained.

(ix} "Roof Dasign, Pitch and Materials.™ All roof
surfaces shall have a pitch of at least four {4) and twelve (12}
degrees. No flat roofs (except in cases of French Mansard
designs) shall be permitted. The roofing material shall be clay,
fired flat tile, concrete flat tile products, wood shingles,
slate or heavy or medium split cedar shakes. oOther quality
roofing material may be submitted for review by the Board.

(x} "Solar Devices." Tha requirements for
architectural contrel shall not be construed as unreasonably
restricting any solar energy and water saving devices where
opportunities exist for effectuating their use consistent with
overall architectural plans and purposes. These davices shall be
flush with the roof, and must be screened so that they are not
visible from the street or from adjoining residences.

(xl} *Licensed Contractor." All structures shall
be constructed by contractors licensed under the laws of the
State of California.

{xii} *Basketball Standards." No basketball
standards or fixed sports apparatus shall ke attached to any

residence or garage, or be on any lot, except am approved by the
ARC.

{(xiii) vswimming Pools." The minimum setbacks for
swimnming pools will be fifteen feet {15') from the side and rear
boundaries of the Lots.

{xiv} "“Tennis Courts." Plans for tennis courts
must be submitted to the ARC. These plans must provide a

detailed schematic for lighting and fencing. The criteria for
Jjudging the appropriateness of the plans will be the intrusicn

the tennis court fencing and lighting will have on the view of
neighbering Lots,
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Secticon 31. r s g emode

adecora ®xte Porticns
of Structure

No alterations or exterior design or any coleor of any
structure, including additiens, shall be made without the prior
written approval of the ARC. Materials used for any such
approved altaerations must be harmonized and compliment the
eriginal building or buildings, and must be approved by the Bocard
in writing prior to such alteratiocn. No approval is recquired to
repaint or restain any structure of the same color scheme as
pravicusly used and approved.

Saction 32. Solls Conditions and Grading

After Final Map recordation and prior to individual home
constructien, the Project soils engineer shall prepare a map
identifying all Lots that will be regulated by specific
construction criteria due to expansive soils called Icne
claystone/giltstone (ICS). The ICS Lot identification map and
the sgolls report dated June, 1987 will be available for review at
the Placer County Building Department, The scils report ceontains
degign analysis and recommendations for road design. structural
foundations, grading practices, swimming pcol constructien,
erosion/winterization, slope stability and special problems
discovered on-site. No grading shall be undartaken on any phase
of the Project without written approval of the Placer County
Public Worka Department. Further geotechnical testing may be

required by Placer County to verify design criteria on specific
Lots,

ARTICLE 4

HE ASSOC N '
Section 1. Assocjation

Wexford Unit No. l-A Homeowners Association, a Califeornia
nonprofit mutual benefit corporation, shall be the Asscciation.

Section 2. Management of Project

The Association shall be obligated to manage and maintain
the Project in accordance with the Project Documents and all
applicable laws, regulations and ordinances.

Section 3. e Ys

Each Owner shall be a Membar of the Asscciation and shall
remain a Member thereof until such time as his ownership ceases

for any reason at which time his membership in the Asmociation
shall autcmatically ceasa.
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Sactlion 4. g e arsg

Membership in the Association shall not be transferred,
pledged, or alienated in any way except upon the transfer of
ownership of the Let to which it is appurtenant, and then only to
the new Owner. Any attempt to make a prohibited transfer is
void. Any transfer of title to a Lot or interest in it shall
operate automatically to transfer the appurtenant membership
rights in the Aspocilaticen to the new Owner.

Section 5. ¥Yoting

The Association shall have two (2} classes of voting
menbership established according to the following provisions:

{a) ¢lass 3 Membership. Class A Members shall be all
Owners, exXcept Declarant, and shall be entitlsd to one (1)} vote
for each Lot owned. When mcre than one person or entity owns a
Lot, all such Co-Cuners shall be Members and the votae for such
Lot shall be exercised as they among themselves determine, but in

no event shall meore than one vota be cast with respect to any
Let.

(k) ¢lass B Mepbership. The Class B Menmber shall be
the Declarant, who shall be entitled to three (3} votes for each
Lot owned. Sald Class B Membership shall be automatically
converted to Class A memberships and sald Class B membership
shall cease to exist on the occurrence of whichever of the
following is first in time:

{1} When the total votes held by Class A Members
aqual the total veotes held by the Class B Members; or

(ii) The £1fth anniversary of the original
issuance of the Final Public Report for the Project.

Saction 6. YVoting Requirements

Any action by the Assoclatlon which must have the approval
of the Membership before being undertaken shall require the vote
or written assent of the Members as follows:

(a) Except as provided herein, the specified
percentage (or if not specified, a majority) of the Members of
each Class of Members who are present in person or by proxy and
voting at a properly noticed meeting at which a quorum is
prasent, shall be required.

(b) Where a provision of the Project Documaents
requires the approval of the Members other than Declarant it

shall be read to require, at a properly noticed meeting at which
a quorum is present:

{1} For so long as there are two (2) classes of
Membership, the vote of the prescribed percentage {or if not
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prescribed, a majority)} of the Members of each class of Mambers
present in person or by proxy and voting; or

(11) After conversion of the Class B to Class A
Membership, the vote of a majority of the Members present in
person or by proxy and voting, as well as the vote of the
prescribed percentage (or if not prescribed, a majority) of the

Members present in person or by proxy and voting other than
Daclarant.

(¢} Provisions in the Project Documents which provide
for the electlon or removal of Special Directors or the
enforcement of Declarant' completion bond, if any, shall be read
to require the vota of a majority of the Members other than

Declarant present in person or by proxy and voting at a properly
noticed mesting at which a quorum is present.

Secticn 7. Co-Qwner Votes

No vote for a Lot shall be cast on a fractional basis. If
the Co-Owners of a Lot are unable to agree among themselves aa to
how their vote shall be cast, they shall forfeit the vote on the
matter in ¢question. If only one Co-Owner exercises the vote of a
particular Lot, it shall be conclusively presumed for all
purposes that he was acting with the authority and consent of all
other Co-Ownaers of the same Lot. If mere than one Co-Owner

exercises the vote for a particular Lot, their votes shall not be
counted and shall be deenmed void,

Section 8. Recoxd Date

The Association shall fix, in advance, a date a2s a record
date for the determination of the Members entitled to notice of
and to vote at any meeting of the Assoclation and entitled to
cast written ballots. The raecord date shall be not less than ten

{10) days nor more than ninety (50} days prior to any meeting or
taking actlon.

Section 9. te s 8 sio

Yoting Rights

Voting rights attributable to any Lot shall not vest until
Asgesements have been levied against that Lot. The voting rights
attributable to a Lot may be temporarily suspended by the Board
of Directors for a delinguency in the payment cf assessments
attributable tc that Lot or as a result of a disciplinary action

taken against the Owner of a Lot pursuant to the provisions of
tha Project Documents.

saection 10. Membershiv Meetings

Reqular and special meetings of Members of the Asscclation
shall be held with the frequency, at the time and place and in
accordance with the provisions of the Bylaws.
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Section 11. Board of Directors

The affairs of the Asscciation shall be managed by a Board
of Directors, which shall be established, and which shall conduct
reqular and special meetings according to the provisions of tha
articles and Bylaws and the applicable statutes of the State of
California.

ARTICLE 5

ASSCCIATICN POWERS, RIGHTS, DUTIES, IIMITATIONS
Section 1. Generally

The Associaticn shall have the power to perform any actien
reasonably necessary to exercise any right or discharge any duty
enumerated in this Article 5 or elsewhere in the Project
Documents or reasonably necessary to operate the Project. 1In
addition, the Association shall have all the powers and rights of
a nonprofit mutual benefit corporation under the laws of the
State of California.

The Asscciation shall act through its Board of Directors and
the Board shall have the power, right and duty to act for the
Agsociation except that actions which require the approval of the
Members of the Assocciation shall first receive such approval.

The powers, rights, duties and limitations of the
Assccliation set forth in this Article 5 and elsewhere in the
Project Documents shall vest in and be imposed on the
Asgoclation on the cccurrence of thae earlier of (i) the
conveyance of the Common Area to the Association, or {ii) the
first conveyance, under authority of a Final Public Repori, of a
residential Lot in the Project.

Section 2. Enumerated Rights

In addition t¢ those Association rights which are provided
elsewhere in the Project Documents the Association shall have the
following rights:

(a} To slect, employ, appoint, to assign and to
delegate the rights and duties of the Assoclation to officers,
employees, agents and independent contractors:

(b} To enter contracts with third parties to furnish
goods or services to the Project subject to the limitations of
Section {d), below:

(c} To borrow money and with the approval by vote or
written assent of a majority of the voting power of each class of
Members, mortgage, pledge, daed in trust, or hypothecate any or
zll of 1ts real or personal property as security for money
borrowed or debts incurred:;
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(d} To dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility or any
other person or entity for such purposes and subiect teo such
conditions as may be agreed to by the Association: provided,
howsver, that no such dedication or transfer shall be effective
unless {i} such dadication or transfer is approved by a majerity
of the voting power of each class of Members, and (ii) an
instrument in writing is signed by the Secretary of the
Association certifying that such dedication or transfer has baen
approved by the required vote or written assent, and (ili) Placer
County has given its prior written consent;

(e} To adopt reasonable rules not inceonsistent with
this Declaration, the Articles, or the Bylaws relating to the use
of the Common Area and the cenduct of Owners and their contract
purchasers, lessees, tenants and gquests with respect to the
Project and other Owners. A copy of the Rules shall be mailed or
otherwise delivered to each Owner and a copy shall be posted {in a
conspicucus place within the Common Area; and

(£) To enter upon any portion of the Common Area, or
upon any Lot after giving reasonable notice to the Owner thereof,
for any purpose reascnably related to the performance by the
Assoclation of its duties under this Declaration. In the event
cf an emergency such right of entry upon any Lot shall be
immedliate., Any damage caused by such entry shall be repaired or
ctherwise reasonably compensated for by the Association.

Section 3. umerate ties

In addition to thome Association duties which are imposed

elsewhere in the Project Documents the Association shall have the
foliowing duties:

(a) To manage, operata, improve, maintain, repair and
replace the Common Area, including the private street and
walkways, and all other improvements located on the Common Area,
and any other property acquired by or subject to the control of
the Association, including parsonal property, in a safe, sanitary
and attractive condition and in a good state of repair;

(v} To enforce the provisions of the Project Documents
by appropriate means as provided at Article 7:

{c} To fix, levy and collect Assessments and
Individual Charges in the manner provided in Articles 6 and 7:

{d) To pay all real and personal property taxes and
assessments and all other taxes levied against the Common Area,
other property owned by the Association or against the
Aggociation. Such taxes and assessments may be contested or
compromised by the Association; provided, that they are paid or
that a bend insuring payment is posted baefore the sale or the
dispositicn of any property to satisfy the payment of such taxes;
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{a} To¢ prepare and file annual tax returns with the
fedaeral government and the State of California and to make such
elections as may be necessary to reduce or eliminate the tax
liability of the Assoclation;

{(£) To acquire, provide and pay for water, sewer,
electrical and other utility services as necessary for the Common
Area, and to the individual residence Lots to the extent they are
not individually metered. Notwithstanding the provisions of
Section 2(d) harein, the Becard shall have the right and power
without approval of the Membership to grant non-exclusive
easemants over tha Common Area to the extent necessary to provide
for such water or other utility services;

(g} To obtain and pay the cost of legal, accounting
and other profassional servicea necessary or propser to the
malntenance and cperation of the Project and the enforcement of
the Proiect Documants;

{h) To obtain and pay the cost of insurance for the
Project as provided in Article 8;

{1) To dapesit all funds collected from Owners
pursuant to Articles & and 7 hereof and all octher amounts
¢ollected by the Assoclaticon as follows:

(i} All funds shall be depcsited in a separate
kank account ("“General Account') with a bank located in the State
of California., The Asscciation shall keep accurate boocks and
records regarding such account; and
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{ii} Funds which the Association shall collect for
reserves for capital expenditures relating to the repair and
maintenance of the Common Area, and for such other contingencies
as are required by goed business practice shall, within ten (10)
days after deposit in the General Account, be deposited into an
interest bearing account with a bank or savings and loan
association selected by the Asscciation, or invested in Treasury
Bille or Certificates of Deposit or otherwise prudently invested
which shall all herein be collectively referred to as the
"Raeserve Account!”., Funds deposited into the Reserve Account
shall ba held in trust and may be used by the Association only
for the purposes for which such amounts have been collected;

{j} To regularly prapare budgets and financial
statements and to digtribute copies to each Member as follows:

(1) A pro forma operating budget for each fiscal
year consisting of at least the following information shall be
distributed not less than forty-five (45} days nor mora than
sixty (60) days prior to the beginning of the fiscal year:

{A) Estimated revenue and expenses on an
accrual bhasils,
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(11)

{B) The amount of the total cash reserves of

the Association currently set aalde for
replacement or maljor repair of Common Area
and for contingenciles.

{C}) An identification of the remaining life
of, and the methods of funding to defray the
future repair, replacement or additions to
those major components cf the Common Areas

and facllitles for which the Association is
respensible.

(D} A general statement setting forth the
precadures used by the Board in the
calculation and establishment »f raserves to
defray the costs of future repair,
replacement or additions to major components
of the Common Areas and facilities for which
the Assoclatiocn is responsible;

A balance sheet {(as of an accounting date

which is the last day of the month closest in time to six (6)
months from the date of the first conveyance, under authority of
a Final Public Report, of a Lot in the Project) and an operating
statement for the pericd from sald date of the first conveyance
of a Lot to said accounting date, shall be distributed within
aixty (60} days after the accounting date. This operating
statement shall include a gchedule of Asgessments received and
receivable jdentified by the numbar of the Lot and the name of

the Ovner assessed;

{1ii)

A report consleting of the following shall be

distributed within one hundred twenty (120} days after the cloee

of the fiscal year:

{iv)

{A) A kalance sheet as of the last day of
the fiscal year;

{B} An operating {income} statement for said
fiscal year;

(C} A statement of changes in financial
position for said fiscal year:; and

(D) For any fiscal year in which the gross
income to the Assoclation exceeds
$75,000, a copy of the review of the
annual report prepared in accordance
with generally accepted accounting
principles by a licenssa of the
California State Board of Accountancy;

I£ the report referred to In (iiil) above is

not prepared by an independent accountant, it shall be
acconpanied by the certificate of an authorized Officer of the
Assoclation that the statement was prepared from the books and
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records of the Assocliation without independent audit or review;
and

(v} 1In addition to financial statements, the
Board shall annually distribute within sixty (60) days prior to
the beginning of the fiscal year, a statement of the
Association's policies and practices in enforcing its remedies
againast Members for defaults in the payment of Regular and
special Assesements, including actions at law against an Cwner
and the recording and foreclosing of liens against Members' Lots;

{k) To cause to be kept adequate and correct books of
account, a reglster of Members, minutes of Member, Boaxd and
committee meetings, a record of all corporate acts, and other
records as are reasonably necessary for the prudent management of
the Project. The Membership register {including names, addresses
and voting rights), books of account and minutes of neetings of
the Méembers, of the Board, and of Committees shall be made
available for inspection and copying by any Member of the
Aseociatior, or by his duly appointed representative, at any
raagsonable time and for a purpose reasonably related to his
interest as a Member, at the principal office of the Association
or at such other place within the Project as the Board of
Directors shall prescribe, The Board shall establish reasonable

rules in conformance with Corporations Code Section 8330 with
reapact to:

{1} Notice to be given to the custodian of the
records by the Member desiring to make the inspection;

{11y Hours and days of the week when such an
inspection may be made; and

(1ii} Payment of the cost of repreducing copies of
the documents requasted by a Member;

Every Director shall have the absolute right at
any reascnable time to inspect all books, records and documents
of the Assgociation and the physical properties owned or
controlled by the Assoclation. The right of inspection by a
Director includes the right to make extracts and coples of
docunents; and

{1} To provide, with ten (10} days of the mailing or
delivery of a written request from an Owner or Mortgagee, the
following items:

{1} A copy of the Project Documents;

(1i} A copy of the most recent financial statement
distributed pursuant this section; and

(iii) A true statement in writing from an
authorized representative of the Association as to the amount of
any assessments levied upon the Owner's Lot which are unpaid on
the date of the statement. The statement shall also include true
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information on late charges, interest and costs of ceollection

which, as of the date of the statament, are or may be made a lien
upon the Lot,

The Association may charge a fee for this service,
which shall not axcead the Associatlionts reasonable cost to
prepare and reproduce the requested items,

Section 4. Enumerxated Limitations

Except with the approval of a majority of the Members other

than Declarant, the Board shall be prohibited from taking any of
the feollowlng actions:

{a} Entering into 2 contract with a third person
wherein the third person will furnish goods or services for the
Comnmon Area or to the Assocliation for a term longer than one (1)
year with the following exceptlions:

{1} In the event FHA or VA is a First Mortgagee
of a Lot in the Project, a management contract, the terms of

which have been approved by the Federal Housing Administration or
Veterans Administration;

(ii} A contract with a public utility company if
the rates charged for the materials or services are regulated by
the Public Utilities Commiseion; provided, however, that the ternm
of the contract shall not exceed the shortest term for which the
supplier will contract at the redqulated rate;
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(iii) Prepaid casualty and/or liability insurance
pollicies of not to exceed threa (3) years duration provided that
the policy permits short rate cancellation by the insured; and

{b) Incurring aggregate expenditures for capital
improvements to the Common Area in any fiscal year in excess of
fiva percent {5%) of the budgeted gross expenses of the
Agsoclation for that fiscal year;

(¢} Selling during any fiscal year property of the
Association having an aggregate falr market value greater than
five percent (5%} of the budgeted gross expenses of the
Association for that fiscal year; and

{d) Paying compensation to Diraectors or te Officers of
tha Associatlon for services performed in the conduct of the
Assoclation's business; providsd, however, that the Board may

reimburse a Director or Officer for expenses incurred in carrying
on the business of the Assoclation.
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ARTICLE 6

ASSESSMENTS
Section 1. Agreement to Pay Assegsments and Individual

Charges

Declarant for each Lot ocwned by it, hereby covenants and
agrees, and sach Owner, by acceptance of a deed toc a Lot, is
deemed to covenant and agree for each Lot owned, to pay to the
Association all Regular Assessments and all Speclal Assessments
{collectively "Assaessments"}, and all Individual Charges, to be

established and collected as provided in this Declaration and in
the other Project Documents.

Section 2. Purpose of Assessments

The purpose of Assessments is to raise funds necessary to
operate the Project. Assessments shall bhe used exclusively to
promote the racreation, health, safety and welfare of all the
Owners and for the improvement, maintenance and administration of
the Project and cther expenditures incurred in the performance of

the dutles of the Association as set forth in the Project
Decuments.

Sectlon 3, Regulay Assessments

The purpose of Regular Assessments is to raise funds
necessary to pay the anticipated coats of operating the Project
during the fiscal year and to accumulate reserves to pay costs
anticipated in future years. Not less than ninety (90) days
before the beginning of each fiscal year, the Board shall prepare
or cause to be prepared, and distribute to each Owner, a proposed
budget for the forthcoming fiscal year. Any Owner or Mortgagee
nay make written comments to the Board with respect to said
preoposed budget. The proposed budget shall be prepared
consistently with the prier fiscal year's budget and shall
include adaequate reserves for contingencies and for maintenance,
repalrs and replacement of the Common Area improvements or

Association personal property likely %o need maintenance, repair
or replacement in the future.

Not more than ninety (90} days nor less than sixty {60} days
bafore the beginning of each fiscal year, the Board shall meset
for the purpose of establlshing the budget and Regular Assessment
for the forthcoming fiscal year. At such meeting the Board shall
review the proposed budget, written comments received and any
other information available to it and, after making any
adjustments that the Board deems appropriate, shall establish the
hbudget and Regular Assessment for the forthcoming fiscal year;
provided, however, that the Board may not impose a Regular
Asgeszsment for any fiscal year which is more than twenty percent
(20%) greater than the Regular Assessment of the prior fiscal
year, cor impese Special Assessments which in the aggregate exceed
five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year, without the approval of Cwners,
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constituting 2 guorum, casting a majority of the votes at a
meeting or election of the Association.

For the purposes ¢f this section, gquorum means more than
fifty percent (50%) of the Owners of the Association. This
section does not limit assessment increases necessary for
emargency situations, For purposes of thls section, an emergency
situation is any one of the followling: {a) an extraordinary
expense ragquired by an order of a court; (b} an extraordinary
axpenge necessary to repair or maintain the common interest
development or any part of it for which the Association is
responsible where a threat to personal safety on the property is
discoveraed; or (¢) an extracordinary expense necessary to repair
or maintain the common interest development or any part of it for
which the Association i1s respconsible that could not have been
reasonably foreseen by the Board in preparing and distributing
the proforma operating budget. However, prior to the imposition
or collection of an assassment under this subdivision, the Board
shall pass a reseolution containing written findings as to the
nacegsity of the extracrdinary expense involved and why the
expenge was not or could not have been reasonably foreseen In the
budgeting process, and the resolution shall be distributed to the
members with the notice of assessment,

Not less than forty-five (45) days nor more than sixty (60)
days prior to the beginning of each fiscal year, the Board shall
prepare or cause to be prapared, and distribute toc each Owner, a
proforma operating budget for the forthcoming fiscal year.
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Regular Assessments shall be payable in acquzl monthly
installments, due on the firat day of each month of the fiscal
year, unless the Board adeptas some other basis for collectlon.

Section 4. Speclal Asgessments: Geperal

If the Board determinas that the estimated total amount of
funds necessary to defray the common expenses of the Association
for a given fiscal year is or will become inadecquate to meet
expenses for any reasch, including, but not limited to,
unanticipated delinguencies, costs of construction, unexpected
repairs or replacements of capital improvements on the Common
Area, the Board shall determine the approximate amount necessary
to defray such exXpenses, and if the amount is approved by the
Board it shall become & Special Assessment. The Board may, in
its discretion, provide for the payment in installments of such
Special Assgessment over the remaining months of the fiscal year
or levy the entire Special Assesament immediately against each
Lot. Special Assessments shall be due on the first day of the
month following notice of their levy.

Section 5. [Limitation on Special Assessments
Any Special Assessment which singly or in the aggregate with

pravious Special Assessments for the fiscal year would amcunt to
more than five percent (5%} of the budgeted gross expenses of the
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Assoclation for the fiscal vear, shall regquire approval of a
majority of the Membera other than Declarant.

The provisiona of this Section do not limit assessment
increases by the Board without Member approval for the following
purposes: {1) the maintsnance or repair of the Common Areas or
other areas which the Association is obligated to waintain or
repair, including, but not limited to, the payment of insurance
premiums, the payment of utility bills, the costs incurred in
raintaining or repairing structures or improvements, and funding
reserves; or (2} addressing emergency situations.

Section 6. Individual cCharges

Individual Charges may be levied against a Member (i) as a
monetary penalty imposed by the Assoclation as a disciplinary
measure for the failure of a Member to comply with the Project
Documents, or (ii} as a means of reimbursing the Aasociation for
costs incurred by the Asscciation for repair of damage to Common
Areas and facllities for which the Member was reaponaible, or to
otherwise bring the Member and his lot into compliance with the
Project Documents. Such Individual Charges (cther than
veasonable late charges, Interest, costs of collectlion and
reagonable attorneys' fees related to the collection of

Assesaments)} shall not be enforceable through the lien provisions
of the Project Documents.
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Sectlon 7. Allocatjon of Regqular and Speclal Assessments

Regular and Special Aasessments shall be levied againast each
Lot (and 1ts Owner) equally, based on a fraction the numerator of

which 18 one {1} and the denominator of which is seventy-eight
(78).

Section 8. 86865 ts8

charges

The right to levy Assessments and Individual Charges shall
commence as to all Lots on the date of the firat conveyvance,
under authority of a Final Public Report, c¢f a Lot in the
Project. Regular Assessments shall commence as to all Lots on
the first day of the month following the date of the first
conveyance, under authority of a Final Public Report of a Lot in
the Project. Thereafter, Regqular Assessments shall be levied on
tha first day of the first month of the fiscal year.

Section $. QRelinguent Assesgpents: Charges

Regular and Special Assessmants are delinquent fifteen (15)
days after they becone due. If an assessment is delinquent, the
Association may recover all of the following:

{(a) Reasonable coste incurred in collecting the
delinquent assessment, including reasonable attorney's fees:
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{b) A late charge not exceeding ten percent {10%) of
the delingquent assesasmant or ten dollars {$10.00), whichevar is
greater; and

{c) Interest on all sums lmposed in accordance with
this Section, including the delinquent assessment, reascnable
costs of collaection and late charges, at an annual percentage
rate not to exceed twelve percent (12%) interest, commencing 30
days after the assesament hecomes due,

Section 10. <Creation of the Amsesament Lien; Personal

Obligation for Assessments and Individual
Charges

The Assessments, together with late charges, interest, costs
and reasonable attornaey's fees, shall be a charge and a
continuing lier upon the Lot against which each Assessment is
made, the lien tc hecome effective upon recordation of a Notice
of Delinquent Assessment,

All Assessments and Individual Charges, together with late
charges, interest, costs, and reascnable attorneys' fees incurred
in collecting delinquent Assessments and Individual Charges,
shall be tha personal obligation of the Owner of such Lot at the
time when the Asgessments or Individual Charges fell due. If
more than one perscn or entity was the Owner of a Lot at the time
the Assessments or Individual Charges fell due, the perscnal
cbligation to pay each Assessment and Individual Charge shall be
jeint and several. The persconal cbligation for delinguent
Assessments and Individual Chargas shall not passa to any
transferea unless expressly assumed by him. No Owner may exempt
himself from liability for his Assessments or Indilvidual Charges
cbligation by waiver of the use or enjoyment of any of the
Project.

ARTICLE 7

FORC NT © 8 TONS

Section 1. General

The Association or any Owner shall have the right to enforce
compliance with the Project Documents in any manner provided by
law or in equity, including without limitation, the right to
enforce the Project Documents by bringing an action for damages,
an action to enjoin the viclation or specifically enforce the
provisions of the Project Documents, to enforce the liens
provided for herein (except that no Owner shall have the right to
enforce independently of the Assoclation any Assessment,
Individual Charge or Assessment lien created herein) and any
statutory lien provided by law, including the foreclosure of any
such lien and the appointment of a raceiver for an owner and the
right te take possession of the Lot in the manner provided by
law.
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In the avent the Association or any COwner shall employ an
attorney to enforce the provisions of the Project Documents,
against any Owner, the prevailing party shall be entitled to
reasonablae attorneys' fees and costs in addition to any other
amounts due as provided for herein.

All sums payable hereunder by an Owner shall bear interest
at the maximum rate permitted by law from the due date, or if
advanced or incurred by the Association, or any other Owner
pursuant to authorization contained in the Project Documents,
commencing fifteen (15) days after repayment iz demanded.

All enforcement powers of the Association shall be
cumulative, Fallure by the Association or any Owner, to enforce
any covenant, llien or restricticn herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Placer County may, at its discretion, undertake acts it
deems necessary to enforce provisions ¢f the Treelake Davelopment
Agreaement and/or Conditionas of Approval of the Final Map as
required by the Placer County Planning Department.

Section 2. Specific Enforcement Rights

In amplification of, and not in limitation of, the general

rights specified in Sectlion 1 above, the Association shall have
the following rights:
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(a) The Assoclation shall have no power to cause a
forfeiture or abridgement of an Owner's right to the full use and
anjoyment of his Lot on account of a failure by the Ouwner to
comply with provisions of the Project Documents except where the
loss or forfeiture is the result of the judgment of a court or a
decision arising out of arbitration or on account of a
foreclosure or sale under a power ¢f sale for failure of the
Owner to pay Assessments levied by the Assoclation.

(b} The Association may Iimpose reasonable monetary
penalties, temporary suspensions of reasonable duration (not to
exceed thirty (30) days per viclation) of an Owner's rights as a
Member of the Association or other appropriate discipline for
fajlure to comply with the Project Documents. Notwithstanding
the feregoing, the Assoclation shall have no right to interfere
with an Owner!s right of ingress to or egress from his Lot.

Before disciplinary actlion authorized under this
subarticle may be imposed by the Association the Dwner against
whom such action is proposed to be taken shall be given notice
and the opportunity to be heard as follows:

- (i} The Board shall give written notice to the
Owner at leaat fifteen (15) days prior to the meeting at which
the Board will consider impesing disciplinary acticn. Such
notice shall set forth those facts which the Board believes

Justify disciplinary action, and the time and place of the
meeting:
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{ii) At such meeting the Owner shall be givan the
opportunity to be heard, including the right to present evidence,

either orally or in writing, and to question witnesses; and

{1ii}) The Board shall notify the Owner in writing
of 1ts decilsion within three (3) days of the decision. The
effective date of any disciplinary action imposed by the Board

shall not be less than eight (8) days after the date of said
decision.

{¢) A sult to recover a money judgment for unpaid
Assessments or unpaid Individual Charges, togethar with late
charges, interest, costs, and reasonable attornsys' fees shall be
maintainable by the Asscciation. In the case of unpaid
Asgesaments such suit ghall be maintainable without foreclesing
or waiving the lien sacuring such unpaid Assessnments.

{d} The amount of an Assessment, plus any costs of
collection, late charges and interest assessed in accordance with
Article 6, shall be a lien on the Owner's Lot from and after the
time the Assoclation causes to be recorded with the Placer County
Recorder a Notice of Delinquent Assessment, which shall state the
amount of the Assessment and other sums imposed in accordance
with Article 6, a description of the Owner's Lot against which
the Assessment and other sums are levied, the name of the record
Owner of the Lot againat which the lien is imposed, and, in order
for the llan to be enforced by nonjudicial foreclosure, the name
and address of the trustee authorized by the Association to
enforce the lien by sale. The Notice of Delincquent Assessment
shall be signed by the person designated by the Assoclation for
that purpose, or if no one is designated, by the president of the
Asgociation., Upon payment of the sum specified in the Notice of
Delinquent Agsessment, the Associatlon shall cause to be recorded

a further notice stating the satisfaction and release of the lien
theraof.

|EE9d L/hEMde

A lien created pursuant to this section sghall be
prior to all other liens recorded subseguent to the Notice of
Apsegonent, except as otherwise provided in this Declaration.

A lien creatad pursuant to this Section may be
enforced in any manner permitted by law, including sale by the
court, sale by the truastee designated in the Notice of Delinquent
Assessment, or sale by a trustaee substituted pursuant to Saction
2934a. Any sale by the tiustee sghall be conducted in accordance
with the provisions of Sections 2824, 2924b and 2824c¢ applicable

to the exercise of powers of sale in mortgages and deeds of
trust,

Nothing in thie section or in subdivision (a) of
Section 726 of the Code of Civil Procedure prohibits acticons
agalnst the owner of separate interest to recover sums for which
a lien is created pursuant to this section, or prohibits an
association from taking a deed in lieu of foreclosure.
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In connection with any sale under Section 2924-
2924h, the Board is authorized to appoint its attorney, any
officer or director, or any title insurance company authorized to

do business in California as trustee for purposes of conducting
the sBale.

The Assoclation, acting on behalf of the Owners,
shall have the power to bid upon the Lot at foreclosure sale and
to acquire, hold, rant, lease, mortgage and convey the Lot.

Nothing in this section or in subdivielon (a} of
Section 726 of the california Code of Civil Procedure prohibits
actions against an Owner to reccover sums for which a lien is
created pursuant to this section, or prohibits the Association
from taking a deed in lieu of foreclosure.

{e) In a sale or transfer of the Lot, the persocnal
obligation for delinquent Assessments or Individual Charges shall
not pass to tha Transferee unless exprassly assumed by him. The
sale or transfer of any Lot shall not effact the Assessments lien
nor the right of the Association to impose a Lien for Assessnents
which became due prior to such sale or transfer. However, the
sale or transfer of any Lot pursuant to the exercise of a power
of sale or judicial foreclosure involving a default under a First
Mortgage shall extinguish the liesn and right to lien for
Assessnents which became due prior to such sala or transfer. No
transfer of the Lot as the result of a foreclosure or exercise of
a pover of sale shall relleve the new Owner, whether it be the
former beneficiary of the First Mortgagee or another person,
from liability for any Assesaments or Individual Charges
thereafter becoming due or from the lien thereof.
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(£f) Each Owner to the extent permitted by law, walves,
to the extent of any liens created pursuant to the Project
Documents, the benefit of any homestead or exemptlon laws of
California in effect at the time any Assessment becomes due.

ARTICLE 8
INSURANCE, DESTRUCTION, CONDEMNATION

Section 1. JInsurance

In addition to other insurance required to be maintained by
the Project Documents, the Association shall obtain from
generally accepted insurance carriers, and maintain in effect at
all times the following insurance:

{a}) Liabilitv Inesurance. To the extent available for
a reasonable cost, the Association shall obtain and maintain
comprehensive public liability insurance insuring the Asscclation
and its agents and employees against any liabllity incident to
the ownershlp, use or maintenance of the Common Area and Lots.
The limits of such insurance shall not be less than One Millicen
Dollars ($1,000,000) covering all claims for death, personal
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injury and property damage arising ocut of a gingle occurrenca,
Such insurances shall include coverage against any liabllity
customarily covared with respect to projects similar in

construction, location, and use. Such policy nay provide for a
reasonable deductible limit.

(b) Casualty Insurance. To the extent available for a
reasonable cost, the Association shall obtain and maintain a

policy of casualty ingsurance (including flood insurance} for the
full insurable replacement value {without deduction for
depreciation) of all of the improvements within the Common Area.
Such policy may provide for a reasonable deductible limit. The
form, content, term of the pollicy, its endorsements and the
issuing company shall meet the reasonable standards of all First
Mortgagaees and shall be consistent with good sound insurance
coverage for properties gimilar in construction, location and
use, The policy shall name as ingsured the Assoclation for the
benefit of the Cwners, and all Mortgagees as theilr respective
interests shall appear, and may contain a loss payable

endorsement in favor of any trustee described in Section (4)
below,
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{¢) Trustee. All casualty lnsurance proceads payable
under Section 1(b) for losses to real property and improvements
may be paid to a trustse, toc be held and expanded for the kenefit
of the Owners, Mortgagess, and others, as thelr respective
interests shall appear. Said trustee shall be a commercial bank

or trust company in Placer County that agrees in writing to
accept such trust.

{d} ©Other Insurance. The Board shall purchase and
maintaln worker's compensation insurance, to the extent that it
ls required by law, for all employees or uninsured contractore of
the Association. The Board may purchase and maintain fidelity
bonds or insurance which shall be in an amount not less than one
hundred fifty percent (150%) of each year’s sstimated annual
cparating expenses and reserves and shall contain an endorsement
of coverage of any person who may serve without compensation.
The Board may purchase and maintain insurance on personal
property owned by the Association, and any cother insurance that
it deems necessary or that is required by any Flrst Mcrtgagee or
that is customarily obtained for projects similar in
constriction, location and use.

(e} Ouner's Liability Insurance., An Owner may carxy
whatever perscnal and property damage liabllity insurance with
reapect to his Lot that he desires.

{(r} owner's Flre and Extended Coverage Insurance.
Each Owner shall obtain and maintain fire, casualty and extended
¢overage insurance for the full replacement value of all of the

improvements on his Lot. An Owner may also insure his personal
property.
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(g Officer and Director Insurance.

The Assoclation
may purchase and maintain insurance on behalf of any Director,
officer, or Mamber of a committee of the Association

{collectively the "“agents") against any liabllity asserted
against or incurred by the agent in such capacity or arising ocut
of the agent's status as such, whether or not the Assoclation

would have the power to indemnify the agent against such
liability under applicable law.

Section 2. Wajver of Subyogation

All property and liability insurance carried by the
Asgociation, or the Owners shall contain provisiens whereby the
insurer waives rights of subrogation as to the Asaocciation,

Directors, Officers, Declarant, Owners, their famlly, guests,
agants and employees,

Section 3.

Notice of Cancellation

All insurance carried by the Association shall regquire the
insurer to notify any First Mortgagee requesting such notice at

least Ffiftean {15) days in advance of the effective date of any
reduction or cancellation of the policy.

NEE9d LLHENS

Section 4.

Annual Review of Policies

All insurance policles shall be reviewed at least annually
by the Board in corder to ascertain whether the coverage contained
in the policles is adequate.

Section 5. Payment of Premiums

Premiums on insurance maintained by the Asscciation shall be
a common expanse funded by Assessmaents levied by the Assoclatien.

Saction 6.

Restruction Affecting the Common Axea

In the event of damage or destruction to the Common Area,
the Board shall have the duty tec repalr and reconatruct it.

Section 7.

Rebuilding Contract

It shall be the obligation of the Board to take all steps

necessary to assure the commencement and completion of authorized
repair and reconstruction at the earliest pcssible date.

The
Beard shall have the authority to enter into a written contract
with a reputable contractor for the repair and reconstruction,
and to compensate the contractor according to the terms of thas
contract,

Section 8.

ggaessne

The Asscclation may levy a Speclal Assessment againat all

Lot Owners to cover the cost of rebullding not covered by
insurance proceeds or other available funds.
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Section 9. Destruction Affecting lots

If there is a total or partial destruction of a Lot, the
Owner thereof shall have the following options:

{a} The ¢Owner shall rebulld or repair the Lot in
substantial conformity with its appearance, design, and

structural integrity immediately prior to the damage or
destruction.

Notwithstanding the foregoing, any Ownar of an
affectad Lot may apply to the Beard feor reconstruction of his Lot
in a manner which will provida for an exterior appearance and/or
design which is different from that which existed prier teo the
date of the destruction. Application for such approval shall be
made in writing together with full and complste plans,
speclfications, maps and working drawings showing the proposad
recenstruction and the end result therecf. The Board shall grant
such approval only if it finds that the reconstructed Lot will be
compatible in exterlor appearance and/or design with the other
Lots in the Project. Fallure of the Board to approve or rejec:t
any such proposed change within thirty days {30} after the date

of submission thereof shall be conclusively deemed an approval
thereof; cor,

{b) The Owner shall clear all structures and
improvements from the Lot and shall landscape it in a manner
which is approved by the Board. Board appreoval shall not be
unreasonably withheld, Failure to rebuild the Lot shall not
relieve the Lot or 1lts Owner fronx any Assaessment obligation.

Rebullding or landscaping shall be commenced within
ninety (80} days of the date of the damage or destruction and
shall be diligently pursued to completion.

section 10. cCondepnation Affecting Common Area;
Sale in Lieu

If an action for condemnation of all or a portion of the
Commen Area is propesed or threatened by any entity having the
right of eminent domain, then on the unanimous written consent of
all of the Owners and subject to the rights of all Mertgagees,
the Ccommon Area, or & portion of it may be sold by the Board.

The proceeds of the sale shall be available to the Board to
establish and improve sasements and roads over the Prolesct as
necessary to replace that portion of the Common Area which has
been sold. Subject to Corporaticns Code 8724 the proceeds of the
sale, 1f distributed, shall be distributed among the Lots on the
same basis as their Regular Assessment cobligations and between

the Lot Owners and their Mortgagees as thelr respective interests
shall appear.

Section 11. Award

If the Cocmmon Area, or a portion of it, is not sold but is
instead taken, the judgment of condemnation shall by its terms
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distribute the award. If the judgment of condemnation does not
distribute the award then the award shall be digtributed as

provided in Secticon 10 above,

Section 12. Condemnation Affecting Lots

If an action for condamnation of all or a portion of, or
otherwise affecting a Lot {except the Common Area) is proposed or
threatened, the Owner and the Mortgagees of the affected lot, as
their respective intereste shall appear, shall be entitled to
the proceeds of any sale or award relating to the affected Lot,

If any Lot is rendered irreparably uninhabitable as a result
of such a taking, the Lot shall be deemed deleted from the
Project and the Owners and Mortgageea of the affested Lot, upon
receiving the award and any portion of the reserve funds of the
Assoclation reserved for the Lot, shall be released from the
applicability of the Project Documents and deemed divested of any

interest in the Common Area.

ARTICLE S

HMORTGAGEE PROTECTIONS

Section 1. Mortaageg Permitted
Any Owner may encumber his Lot with Mortgages.

Saction 2. BSubordination

Any lien created or claimed under the provisions of this
Declaration is exprassly nade subject and subordinate to the
rights of any First Mortgage that encumbers any Lot or other
portion of the Project, made in good faith and for value, and no
such lien shall in any way defeat, invalidate, or impair the
obligation or priority of such First Mortgage unless the First
Hbrtgagaa expressly subordinates his interest, in writing, to
stch lien.

Section 3. Effect of Breach

No breach of any provision of this Declaration shall
invalidate the lien of any Mortgagee made in good faith and for
value, but all of the covenants, conditions and restricticns
shall be binding on any Owner whose title 1s derived through
foreclosure sale, trustea's sale, or ctherwise.

Section 4. Non-Curable Breach

No Mortgagea who acquires title to a Lot by foreclosure or
by deed in lieu of foreclosure or assignment-in-lieu of
foreclesure shall be obligated to cure any breach of this
Declaration that is non-curable or of a type that is not
practical or feasible to cura.
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Saction 5. Right to_ Appear at Meetings

Any Mertgagee may appear at meetings of the Menbers and the
Board.

Section 6. Riaht to Furnish Information

Any Mortgagee may furnish information to the Board
concarning the status of any Mortgage,

Section 7. Right to Examine Books and Records, Ete.

The Assoclation shall make available to Cwners, prospective
purchasers and First Mortgagees, current coples of the Project
Decunents and the bocks, records and financial statements of the
Aggoclation. YAvailable" means avallable for inspection, upon

request, during normal business hours or under cther reasonabkle
circumstances.

Any First Mortgagee shall be entitled, upon written recuest,
and at its expenss, o an audited financilal statement for the
immediataly preceding fiscal year. Such financial statement

shall be furnished by the Association within a reasonable time
following such reacuest.

Section 8. 1 g SE

There shall be no restriction upon any Owners' right of
ingress and egress to his Lot, which right shall be perpetual and
appurtenant to his Lot ownership.

Section 9. HNotice of Intended Actien

Upon written request to the Association, any First Mortgagee
shall be entitled to timely written notice of:

{a} Any proposed amendment to the Project Documents
affecting a change in {i} the boundaries of any Lot or any
axcluaive easement rights appertaining thereto, (ii} the
interestes in the general or exclusive Conmon Area, if any,
appertaining to any Lot or the liability for common expenses
appertaining thereto, (iii) the number of votes in the
Agsoclation appertaining to any Lot or {iv) the purposes to which
any Lot or the Common Area are restricted:

() Any proposed termlnation of the lagal status of
the Project ag 2 planned unit development:

(¢) Any condemnation loss or casualty loss which
affects a material portion of the Projsct or any Lot on which

thera is a Flrst Mortgage held, insured, or guaranteed by such
regquesting party;

{(d} Any delincuency in the payment of Assessments or
Individual Charges owed by an Owner of a Lot subject to a First
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Mortgage held, insured, or guaranteed by such requesting party
which remains uncured for a period of sixty (60} days:

(e} Any lapse, cancellation or material modification

of any insurance policy or fidelity bond maintained by the
Asgocliation; and

(£} Any propeosed action which would require the
consent of a specified percentage of First Mortgagees as
specified in sections 12, 13, 14, 15, 16 and 17.

Section 10¢. Eligible First Mortaadgese

The term "Eligible First Mortgagee! shall mean & First
Mortgagee (as defined in Section 15 below} who has requested
notice in accordance with the provisions of Section $ above.

Saction 11. Approval b ble First Mortaacees

Any provisien in this Article 9 or elsewhere in the Froject
Documents which requires approval by Eligible First Mortgagees
ghall be read to require the approval of the specified percentage
(or 1f not specified a majority) of the votes cast by Eligible

First Mortgagees, based on one (1} vote for each First Mortgage
held, insured or guaranteed.

Section 12. Restoration conformity

Any restoration or rapair of the Project, after a partial
condemnation or damage due to an insurable hazard, shall be
performaed substantially in accordance with the Declaration and
the original plans and specifications for the Project, unless

other action is approved by fifty-one percent {5l%) of the
Eligible First Mortgagees.

Secticn 13. Termination Generally

Except as provided in Section 14, any election to terminate
the legal status of the Project as a planned unit development
must be approved by silxty-seven percent (67%) of the voting power

of the Association and sixty-seven percent (67%) of the Eligibhle
First Mortgagees,

Section 14. Termination After Destruction or Taking

Any election to terminate the legal status of the Project
after substantial destruction or a substantial taking in

condemnation of the Project must be approved by fifty-one percent
(51%) of the Eligikle First Mortgagees.

Section 15. Reallocation of Interest in the Copmon Area

No reallocation of interests in the Common Area resulting
from a partial condemnation or partial destruction of the Project

shall be effacted without the approval of fifty-one percent {51%)
of the Eligikle First Mortgagees.
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Section 16. Terxminatlon of Professional Management

when professional management has been previously required by
any Firet Mortgagee, any decision to establish self management by
the Association shall require the approval of sixty-seven percent
(67%) of the voting power of the Association and fifty-one
percent (51%) of the Eligible First Mortgagees.

Section 17. Approval of Materjal Changes

The approval of sixty-seven percent (67%) ¢f the voting
power of the Association and fifty-one percent (51%) of the
Eligible First Mortgagees shall be required to materially amend
any provisions of the Project Documents, or to add any material
provisions thereteo, which establish, provide for, govern or
requlate any of the following:

(a} Voting:

(b} Assessments, Assessment liens or subordination of
such llens;

{c) Reserves for maintenance, repair and replacement
of the Common Areas, or any other portions of the Project which
the Association has a duty to maintain, repalr and replace;

BEEId 7 LhEN8

(d) Insurance or Fidelity Bonds:
{a} Rights to use the Common Areas?

() Responsikility for maintenance and repair of the
geveral portionas of the Projact:

{g} Expansion or contraction of the Project, oxr the

addition, annexation or withdrawal of property to or from the
Proijact:

{h} Boundaries of any Lot:

(1) The interests in the general or exclusive ecasement
Common Areas, if any;

{§) Convertibility of Lots into Common Areas or Common
Areas into Lots;

{k} Leasing of Lots;

{1} Imposition of any right of first refusal or
gimilar restriction on the right of a Lot Owner to sall,
transfer, or otherwlse convey his Lot; and

(m) Any provisions which are for the express benefit
of First Mortgagees.
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An addition or amendment to the Project Decuments shall not
be conaidered material if it is for the purpose of correcting
technical errors, or for clarification only. A Filrst Mortgagee
who receives a written request to approve additions or
anendments who dces not deliver or post to the regquesting party a

negative response within thirty (30) days shall be deemed to have
approved such ragquest.

Section 18. Inapplicability of Right of First Refusal

The right of an Owner to sell, transfer, or otherwise convey
his Lot shall not be subject to any right of first refusal or
similar restriction. Neo *right of first refusal" contained in
the Project Documents shall impalr the rights of a First
Mortgagee to!

{a) Foreclose or take title to a Lot pursuant to the
remedies provided in the Mortgage:; or

{b) Accept a deed {or assignment) in lieu of
foreclosure in the event of default by a Mortgagor: or

(c}) Sell or lease a Lot acguired by the Mortgagee.

Saction 19. 8 o ee Assess £ +
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Any First Mortgagee who obtains title to a Lot pursuant to
the remadies provided in the Mortgage or foreclesure of the
Mortgage shall not be liable for such Lot's unpaid Assessments or
Individual Charges which accrue prior to the acquisition of
title to such Lot by the Mortgagee.

Section 20. Restriction on Certain Changes

Unless at least sixty-six and two-thirds percent (66 2/3%)
of the First Mortgagees {based on one vote for each First
Mortgage owned} or sixty-six and two-thirds percent (66 2/3%) of
the Owners other than Declarant have given their pricr written
approval, the Association shall not:

{(a} By act or omissicon seek to abandon, partitien,
subdivide, encumber, sell or transfer the Common Area (the
granting of easements for public utilities or for other public
purposes consistent with the intended use of such Common Area by

the Assocliatiecn shall not be deemsd a transfer within the meaning
of this clause); or

{b} Change the mathod of determining the Assessmnents,
or c¢ther charges which may be levied against a Lot Cwner; or

{c} By act or omilssaion change, waiver or abandon any
scheme or regulations, or enforcement therecf, pertalning to the
architectural design of the exterior appearance of Lots, the
exterior maintenance of Lots, the maintenance of the Common Area
party walks or commeon fences and driveways, or the upkeap of
lawvns and plantings in the Project; or
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(d) Fail to maintain fire and extended coverage on
insurable Commen Area and other portions of the Project which the
Asgsoclation has a duty to insure on a current raplacement cost
basis in an amount not less than one hundred percent {100%) of
the insurable value (based on current replacement cost):; or

(e} Usa hazard insurance proceeds for losses to any
Common Area or other Project improvemants for other than the

repalr, replacement or reconstruction of such Common Area or
inprovements,

Section 21. Distribution; Insurance and Condemnation

Preceeds

No provision of the Project Documents shall give a Lot
Cwner, or any other party, priority over any rights of the First
Mortgagee of the Lot pursuant to its Mortgage in the case of a
distribution to such Iot Owner of insurance procaeds or

condemnation awards for losses to or a taking of the Lot and/or
Common Area.

Section 22. Taxes

First Mortgagees of Lots may, Jeintly or singly, pay taxes
or other charges which are in default and which may or have
become a charge agalnst the Common Area and may pay overdue
premiums eon hazard insurance policies for such Common Area, or
gsecure hew hazard insurance coverage for such Common Area on the
lapse of a pelicy, and First Mortgagees making such payments
ghall be owed immediats reimbursement therefora from the
Agsociation. Entitlement to such reimbursement shall be
raflected in an agreement in faver of all First Mortgagees of
Lots duly executed by the Association, and an original or
cartified copy of such agreement shall be possessad by Declarant.
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Section 23. Malntenance Reservaeg

Association Assemsments or charges shall include an adaquate
reserve component for maintenance, repalr, and replacement of
those elements of the Common Area that must be replaced on a

perlodic basis and which shall ordinarily ke payable by Reqular
Assessments rather than by Speclal Assessments.

Saction 24. Notice of Default

A First Mortgagee, upon request, shall be entitlied to
writtan notification from the Association of any default in the
performance by the affected Lot Owner of any obligation under the
Project Documents which is not cured within sixty {60} days.

Seaction 25. Contracts

Any agreement for professional management of the Project or
any other coentract providing for servicas of the Declarant ghall

not excead three {3) vears. Any such agreement must provide for
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termination by either party without causme and without payment of
a termination fee on ninety (90) days or less written notice.

Section 26, Working Capital Fund

If required by FHA/VA, FNMA or FHLMC as a ccnditien of
gqualifying the Project for any mortgage purchass or other related
program, a worklng capital fund shall be estaklished for the
Project by the contribution to such fund, by all Owners, of an

amount not to exceed two (2) months Reqular Assessments for each
Lot ocwned.

Section 27. FHA/VA Approval

During any period of tima that a mortgage on any portion of
the Prolect is held, insured or quaranteed by FHA or VA, and as
long as there ia a Qlass B Membarship, the follewing actions
shall require the prior approval of FHA or VA: anendment of the

In the event that any mortgage on a Lot is held, insured or
guaranteed by elther the Federal Housing Administration ("FHAM"),
the Veterans Administration ("VA"), the Federal Home Loan
Mortgage Corporation ("FHIMC") or the Federal National Mortgage
Assccliation ("FNMA"}, it is the intention e¢f Declarant and the
Cwners that all of the Project Documents conform to the
applicable requirements of FNMA, FHA, FHIMC and/or VA as
necessary. In addition, all casualty and liability insurance
covering any portion of the Project encumbered by a Mortgage
insured by FHA, guaranteed by VA, or held by FHIMC or FNMA, shall
therefore conform te the applicable FHA/VA, FHIMC or FNMA
requirements. Declarant and all Lot Owners also agree that in
the event the Preoject or the Project Documents de not comply with
the applicabkle FHA/VA, FHIMC or FNMA requirements, the Board, the
Daclarant and each Owner shall take any action or adopt any
resolutions regquired by any Firast Mortgagee to conform such

Project Documents, or the Project, to the FHA/VA, FHIMC or FNMA
raquirements.

Section 298. Conflicts

In the event of a conflict between any of the provisions of
this Article 9 and any other provisions of this Declaration, the
provisions of thlis Article 9 shall contreol. In the event of a
conflict between the provisions of the Project Documents and the
provisions of any agreement required by FHA, VA, FNMA or FHIMC,
the provisions of the Project Documents shall control.

o
Project Documents, annexation of additicnal property, dedication 23
or mortgaging of the Common Area, merger or consolidation of the =~
Asscclation with ancther corporation. ~
-

Section 28. Compliance with FHA/VA, FHIMC or FNMA
ement E%
()
=
)
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ARTICLE 10

' T ECT

Where any Common Area improvements in the Project have not
bean completed prior to the issuance of the Final Public Report,
and where the Association is obligee under a bond or other
arrangement (“Bond'%} to secure performance of the commitment of
Declarant to complete such improvements, the Board shall consider
and vote on the guestion of action by the Association to enforce
the obligations under the Bond with respact to any improvement
for which a Notice of Completion has not been filed within sixty
(60) days after the completion date specified for that
improvement in the Planned Construction Statement appended to the
Bond. If the Association has given an extension in writing for
the completion of any Common Area improvement, the Board ghall
consider and vote on the aforesald question if a Neotice of
Complation has not been filed within thirty (30) days after the
expiration of the extension. A special meeting of Members of the
Asscciation for the purpose of voting to override a decision by
the Board not tc initiate action to enforce the obligations under
the Bond or on the fallure of the Board to consider and vote on
the question, shall be held not less than thirty-five (35) days
nor more than forty-five {45} days after receipt by the Beard of
a petition for such meeting signed by Members representing five
percent (5%) or more of the total voting power of the
Association. At such special mesting a vote of a majority of the
voting power of the Association residing in Members present other
than Daclarant to take acticn to enforce the obligations under
the Bond shall be deemed to be the decision of the Association
and the Board shall thereafter implement this decisien by

initiating and pursuing appropriate action in the name of the
Agsoclation.
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ARTICLE 11

ANNEXATION

Section 1. Anpexing Additional Proverty

Additional real property may be annexed to the Projact,
bacome subject to the Project Documents and subject to the

rights, powers and dutles of the Association by either of the
following methods:

{a) Annexation Pursuant to Plan

The real property degcribed in Exhibilt A (“Annexable
Property"), or any portion therecof, may ke annexed by its Owner
to and become a part of the Project, mubject to the Project
Documente, and subject to the rights, powers and duties of the
Association without the assent of the Association or its Msmbers,
on condition that:
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{1} Any annexation pureuant to this subarticle
ghall be made with written consent of Declarant and prior to
three {3) years from the date of the original issuance of the
most-recantly-issued Final Public Report for any Phass of the
Project; provided, however, that Declarant shall be under no
obligation to devalop cr annax sald additional Phases and real
property, and Declarant makes no representation with respect to
whether or not such additional real property will ever ba
developad or annexed,.

{ii) Any annexation pursuant to this subarticle
shall not result in an unreasonable diminution of the benefits
to, or an unreasonable increase in the burdens upon, existing
Cwners In the Project, and shall be consistent with the phasing
plan presented to the California Department of Real Estate at the
time of application for the original Final Public Report for the
sale of Lots in the Projectk.

{i1i) A Declaratlion of Annexation shall be recorded
by Declarant and the owner of such property covering the
applicable portion of the real proparty to be annexed, Sald
Peclaration of Annaxation shall incorporate this Declaration by
reference and may contain such complimentary additions to and
modifications of the covenants, conditions and restrictions
contained in this Declaration as may be nacessary to reflect the
different character, if any, of the added real property, and as
are not inconsistent with the scheme of thls Declaration. Said
Daclaration of Annexatlon shall include, among other provisions,
designation of Lots and/or Common Areas for the purpose cf this
Declaration.

(iv) This Article 11 shall not be amended without
the written consent of Declarant.

{b) e o suant to o

Upon the approval of sixty-six and two/thirds percent
(66 2/3%) of the voting power of the Associatlion residing in
Members other than Declarant, the owner of any real property who
desires to annex it to the Project, to subject it to the Proilect
Docunents and to subject it to the rights, powers and duties of
the Association may record a Declaration of Annexation in the
manner described in the preceding sections {except that no

approval of Declarant shall be required other than as part of the
Memberehlp approvall.

2. Effect of Annexation

Upon annexation of a new Phase, the annexed parcel shall
becoma part of the Project, subject te the Prolect Documents and
gubject to the rights, powers and duties of the Associaticn to
the same extent as the first Phase of the Project. Without
limiting the foregoing, the Owners of Lots in & pre-existing
project shall continue to have the same rights with respect to
the use of the Common Area located within thelr property, and
shall acquire a non-exclusive easement for use, enjoyment,
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ingress and egress over any Commen Area located within the new
Phase; provided, however, that such rights shall be subject to
the same conditlons regarding use, enjoyment, ingress and egress
ag governs the Project. Upon the same conditions, the Owners of
Lots in the new Phase shall acquire non-exclusivae easements for
use, enjoyment, ingresaz and egress in both the Common Area
located within the pre-existing project and the Common Area
located within the naw Phase. Asgsessments shall commence as to
all Lots in the new Phase on the first day ¢f the month following
the date of the close of escrow for the first sale of a Lot in
such new Phase. The foregoeing easements over the Project are

hereby reserved for the benefit of the Owners of Lots in
subsequent Phases,

Section 3. o ce Within Phas

Declarant shall pay to the Association, concurrently with
the first sale, under authority of a Final Public Report, of a
Lot in an annexed Phase, appropriate amounts for reserves for
replacement or deferred maintenance of Common Area improvemants
in the annexed Phase necessitated by or arising out of the uss
and occupancy of Lots in the annexed Phage under a rental progran
conducted by Declarant which has been in effect for a periocd of
at least ona (1) year as of the date of the firat sale, under

anthority of a final Public Report, of a Lot in the annexed
Frhase.

ARTICLE 12

GENERAL PROVIOSIONS

Section 1. ag g

Certain Lots located in the southernmost portion of Wexford
Unit No. 1-A may be designated as Equestrian Lots at the time of
annexation. These Lots are excepted from the restrictlons set
forth in Article 3, Section 5 above, except that Cwners of
Equestrian Lots shall be limited to a maximum of two horses per
Lot, and the Owners of these Lots shall beoard/pasture thelr
horses within the Utiiity Easement Area only. No horses are to
be allowed north of sald Utility Easemant Area. oOwners of
Equestrian Lots abutting the public Equestrian Corridor, as shown
on the Map, may install a gate in order to access the public
Corridor. Each Owner shall provide & key for any private
padlocks installed on such gates to the Association.

Section 2. Notjces

Notices provided for in the Projsct Documents shall be in
wrlting and shall be deemed sufficiently given when delivered
personally or forty-eight (48) hours after deposit in the United
States mail, postage prepaid, addressed to an Owner at the last
address such Owner designates to the Association for delivery of
notices, or in the event of no such designation, at such Owner's
last known address, or 1f there be none, at the address of the
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Cwner's Lot. HNotices to the Association shall be addressed to
the address designated by the Association by written notice to
all Owners.

section 3. Hotice of Transfer

No later than five (5) days after the sale or transfer of
any Lot under circumstances whereby the transferee becomes the
owner thereof, the transferee shall notify the Azsociation in
writing of such sale or transfer. Such notice shall set forth:
(i) the Lot invelvad; (iil) the name and addrees of the transferee
and transferor; and {iiil) the date of sale. Unless and until
such notice ig given, the Asacclaticon shall not ka required to
recognize the traneferase for any purpose, and any action taken by
the transferor as an Owner may be recognized by the Association.
Prior to receipt of any such notification by the Association, any
and all communications required or permitted to be given by the
Assocliation shall be deemed duly given and made to the transferae
if duly and timely made and given to such transferee's
transferor.

Saction 4. Headings

The headings used in this Declaration and the attached
Exhibits are for convenlence only and are not to be unaed to
interpret the meaning of any of tha provisions of this
Declaration or the other Project Documents.

Saction 5. Saverapllity

The provisions of this Declaration shall be deemed
independant and severable, and the invalidity or partial
invalidity or unenforceability of any provision or provisions
shall not invalidate any other provislions.

Sactlion 6. Exhibite

All exhibits referred to are incorporated herein by such
raference.

Saction 7. ganents Res

Any easements referred to in this Declaration shall be
deemed reserved or granted, or both reserved and granted, by
raference to this Declaration in a deed to any Iot.

Saction 8., BRinding Effect

Thig Declaration shall insure te the benefit of and be
binding on the successors and asslgns of the Declarant, and the
heirs, personal representatives, grantees, tenants, succassors
and assigns of any Cwner,
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Section 9. Co o) ents

If there is any conflict smong or between the Project
Documents, the provisions of thils Declaration shall prevail;
thereafter, priority shall be given to Project Documants in the

following order: Articles, Bylaws: and Rules and Regulations of
the Association,

Section 1¢. e ents to angferee

Prior to the transfer of title to a Iot, the transferor
shall provide to the prospactive transferea a copy of the Project
Decuments and such other documents and information as are
reguired by California Civil Code Section 1368.

Section 11. Termination of Declaration

This Declaration shall run with the land, and shall continue
in f£ull force and effect for a periecd of fifty (50) vears from
the date on which this Declaration is executed., After that time,
thia Declaration and all its covenants and other proviasions shall
be autcomatically extended for successive ten {1¢) year pericds
unless this Declaration is revocked by an instrument executed by
Owners of not less than seventy-five percent (75%) of the Lots in
the Project, and recorded in the Office of the Placer County

Recorder within one year prior of the end of said 50-year period
or any succeeding lo-year period.
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ARTICLE 13
AMENDMENT
Section 1. Amendment Prieor to First Corvevance

Until the first conveyance, under autrority of a Final
Public Report, of a Lot in the Project, Declarant shall have the
unilateral right to amend or revoke this Declaration, subject

only to the requirements of California Business and Professions
Code Section 1icls.7.

Section 2. t t c a ce

After the first conveyance, under authority of a Final

Public Report, of a Lot in the Project, this Declaration shall be
amended only as followa:

{a) Two Classes. S0 long as Class A and Class B

Memkerships exist, upon the vote or written assent of a majority
of each class.

{b) Single ¢lass. After conversion of Class B to
Class A Mermberships, upon the vote or written assent of a

majority of the Asscciation including a majority of the Members
other than Declarant,

b6



{¢) Speci ovis .

The percentaga of the voting

power necessary to amend a specific clause or provision herein

shall not be less than the percentage of affirmative votes

prescribed for action to be taken under said clause or provision.
Section 3. e st

As required by Business and Professions Code Section 110618.7
no amendment of the provisions of the Project Documents which
would materially affect the rights of Owners in the ownership,
possession or use of their Iots or the Common Area shall be
valid without the prior written consent of the California Real
Estate Commissioner during the period of time when the Declarant,
or lts successors-in-interest, holds or directly controls one-
fourth (1/4) or more of the vctes that may be cast to effect
such change.

Saction 4.

Approval of Placer Countv

No amendment of this Declaration which would materially
revise or delete a provision conferring any right, easement or
power on Placer County shall be valid without the pricor written
approval of Placer Ceounty.

Sactien 5.

Mortagagoy Approval

No amandment of a provision of this Declaration which
recquires the prior consent of a Mortgagor as set forth in Article
9 shall be effective without puch pricr consent.

Saction 6.

Amendwent Instyument

An amendment shall become effective when it has received the
required approvals and the Sacretary of the Association has

executed, acknowledged and recorded in the Office of the Placer
County Recorder, an instrument expressing the amendment and
certifying that the required approvals were received.
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The undersligned, being the Declarant herein, have executed
this Dsclaration on , 1988

DECLARANT: TREELAKE PARTNERS, a California

General Partnership

By: The ILusk Company, a California
Corporation, Partner

BY:

x«:é.m( Howami \J
STy

DCK, a California Limited

GHEI L /HtAB
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STATE OF CALIFORNIA )

R ) 88
COUNTY OF PLARER. )
on this iﬁ‘ day of W » in the year 1988,

before me, the undersigned, a Notary Public in and for said
State, personally appeared‘:}'ahﬂ W, ZeilHoeFER , personally known
to me (or proved to me on the basis of satisfactory evidence) to
be the person whose name is subscribed to the within instrument
as YICE PRESI1DevTof The Lusk Company, a partner in the general
partnership thereiln named, and acknowledged to me that the
general partnership executed it,

WITNESS my hand and nfficial seal.

OFFICI AL SEAL
ENE M GUTIERREZ
. NE‘#-.EE PUBLIC - CALIFQRNIA

SACREMENTO COURTY
Wy comm, axplras S 5, 1992

T e B o = e
e Ry

)

STATE OF _CALIFORNIA)

S8
COUNTY OF PAASER)

on this _4th day of __August ; in the year 1983,
before me, the underaigned, a Notary Public in and for =aid
State, persconally appeared XELVIN MOSS, personally known to ne
{or proved to ma on the baels of satisfactory evidence} to be the
person whose name is subscribed to the within instrument as
President of Moss & Howard, Inc., a partner in the general
partnership therein named, and acknowledged to me that the
general partnership executed it,

WITNESS my hand and afficial seal M Mm;z

OFFICIAL SEAL Notary Public in and for said Sta

0GE9d £/HhENE

& o08% DARLENE M GUTIERREZ
¥, P " NOTARY PUBLIC - CALIFORNIA,
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STATE OF CALIFORNIA )

L. \ 88
COUNTY OF )
On this _4th  day of August in the year 19ss,

7

before me, the undersigned, a Netary Public in and for said
State, personally appeared MARK HOWARD, personally known to ne
{cr proved to me on the basis of sgatimfactory evidence) £o be the
person whose name is subsicribed to the within instrument as

of Moas & Howard, Inc., a partner in the general
partnership therein named, and acknowledged to me that the
general partnership executed it.

WITNESS my hand and official smeal.

ﬂ&hléﬂ,fyﬂ ;Jﬁ%ﬂﬂgiﬁit
OFFICIAL SEAL -

?";" DARLENE M GUTIERREZ Notadry Public in and for said 5‘1':29
ﬁx;x,b‘., NOTARY PUBLIC - CALIFORNIA
S By SACRAMENTO COUNTY

My comm, axpires I 5, 1682 |

STATE OF CaliFornce. )

} S8
COUNTY OF Quoinanto )

On this L{ day of (XMQUH*" . In the year 1931Y,
before me, the undersigned, a Notary Public in and for said
State, perscnally appeared GEORGE P. DUNMORE, perscnally known to
me {or proved to me on the basis of satisfactory evidence) to be
the person whose name ls subscribed to the within instrument as a
general partner of the limited partnership therein named, and
acknowledged to me that the limited partnership executed it.

o (J)-_Q}«%Q/

Notary Public in and®for said state

WITNESS my hand and official sezl.

' OFFIGLAL SEAl ]

_ @ DERBIE WETZEL |
BACRAENTC COUMTY

My S Exploos Da 2, 1991 R

...................
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STATE OF CALIFORNIA )

LACEKR. ) s8s
COUNTY OF ghm }

On this __4th day of
before ne,

August _, in the year 1888,

the undersigned, a Notary Public in and for saiqd
State, personally appeared KELVIN MOSS,

personally kKnown to me
(exr proved to me on the basig of satigfactory evidence) to be
the person whose name is subscribed to the within instrument as

President of Kahem, Inc., a general partner of the limited
partnership therein named, and atknowledged to me that the
limited partnership executed it,

WITNESS my hand and offigcial seal.

|
EAL t,
DEREE&E:&%STIERREZ Notary Public in and for said ta
Ipi6 .4 NOTARY PUBLIC - GALIFORNIA |
Y77 SACRAMENTG COUNRTY

Ny comm. wxpins JUL 5 1992 |
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EXHIBIT A

Dascription of Annexable Lots

Lots 78 through 171 in Phases B and C, as set forth on the
Tentative Map of Treaslake Village Unit No., 1-A, adopted by the
Placer County Board of Supervisore on March 31, 1987.
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